AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, December 14, 2015
7:00 P.M. Call to Order
6:15 P.M. NOMINATING COMMITTEE WORKSHOP
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
November 23, 2015
December 2, 2015

III.

MANAGER’S REPORT
 Snowmobile Club request to use Town Forest Trails
 Presentation of Fire Department donation to Food Pantry

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

15 – 166

To hold a Public Hearing to consider and act on amendments to the mooring application and Chapter
84 (Fees and Fines), Section 12 (Moorings) of the Cumberland Code, as recommended by the
Ordinance Committee.

15 – 167

To hold a Public Hearing to consider and act on repealing and replacing Chapter 48 (Coastal Waters)
of the Cumberland Code, as recommended by the Ordinance Committee.

15 – 168

To consider and act on authorizing the Town Manager to work with the Army Corps of Engineers and
Coast Guard to create a new mooring area at Broad Cove Reserve.

15 – 169

To hold a Public Hearing to consider and act on a Memorandum of Understanding with 179 Foreside
Road, LLC for a future new pier at Broad Cove Reserve.

15 – 170

To hold a Public Hearing to consider and act on amendments to Chapter 84 (Fees and Fines), Section
19 (Shellfish Licenses) of the Cumberland Code, as recommended by the Shellfish Conservation
Commission.

15 – 171

To consider and act on amendments to Chapter 261 (Taxation), Article I (Property Tax Assistance) of
the Cumberland Code, as recommended by the Senior Circuit Breaker Committee.

15 – 172

To hear a report from the Tax Collector re: Foreclosed Properties.

15 – 173

To appoint members to Boards and Committees.

15 – 174

To authorize the Town Manager to accept a gift of 7.9 acres of land and to authorize the execution of
a gift letter on the Town’s behalf in the amount of $47,400.

15 – 175

To consider and act on the renewal of the Cumberland County Community Development Block Grant
Program.

15 - 176

To set a Public Hearing date of December 28th to consider and act on Chapter 200 (Roads and Public
Property), Section 2 (Animals at large) of the Cumberland Code, as recommended by the Ordinance
Committee.

15 – 177

To set a Public Hearing date of December 28th to consider and act on a Class I Liquor License
application for Cumberland House of Pizza for the period of January 17, 2016 – January 17, 2017.

15 – 178

To set a Public Hearing date of December 28th to consider and act on a Class I Liquor License
application for Louie’s Grill for the period of January 8, 2016 – January 8, 2017.

VI.

NEW BUSINESS

VII.

ADJOURNMENT

MOTIONS

MOTIONS
15 – 166

I move to amend the mooring application and Chapter 84 (Fees and Fines), Section 12 (Moorings) of
the Cumberland Code, as recommended by the Coastal Waters Commission.

15 – 167

I move to repeal and replace Chapter 48 (Coastal Waters) of the Cumberland Code, as
recommended by the Coastal Waters Commission.

15 – 168

I move authorize the Town Manager to work with the Army Corps of Engineers and Coast Guard to
create a new mooring area at Broad Cove Reserve.

15 – 169

I move to authorize the Town Manager to execute a Memorandum of Understanding with 179
Foreside Road, LLC for a future new pier at Broad Cove Reserve.

15 – 170

I move to amend Chapter 84 (Fees and Fines), Section 19 (Shellfish Licenses) of the Cumberland
Code, as recommended by the Shellfish Conservation Commission.

15 – 171

I move to amend Chapter 261 (Taxation), Article I (Property Tax Assistance) of the Cumberland
Code, as recommended by the Senior Circuit Breaker Committee.

15 – 172

I move to table to March 14, 2016.

15 – 173

Motion to be decided a 6:15 meeting.

15 – 174

I move to authorize the Town Manager to accept a gift of 7.9 acres of land and to authorize the
execution of a gift letter on the Town’s behalf in the amount of $47,400.

15 – 175

I move to authorize the renewal of the Cumberland County Community Development
Block Grant Program.

15 - 176

I move to set a Public Hearing date of December 28th to consider and act on Chapter 200 (Roads and
Public Property), Section 2 (Animals at large) of the Cumberland Code, as recommended by the
Ordinance Committee.

15 – 177

I move to set a Public Hearing date of December 28th to consider and act on a Class I Liquor License
application for Cumberland House of Pizza for the period of January 17, 2016 – January 17, 2017.

15 – 178

I move to set a Public Hearing date of December 28th to consider and act on a Class I Liquor License
application for Louie’s Grill for the period of January 8, 2016 – January 8, 2017.

MINUTES
11/23/15

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, November 23, 2015
5:30 P.M. FINANCE COMMITTEE MEETING
6:30 P.M. WORKSHOP re: Rescue Billing with Medical Reimbursement Services
7:00 P.M. CALL TO ORDER
Present: Councilors Bingham, Turner, Copp, Edes, Gruber, Stiles, and Storey-King
I.

APPROVAL OF MINUTES
Motion by Councilor Edes, seconded by Councilor Copp, to accept the November 9, 2015 minutes as
presented.
VOTE: 5-0-2 (Bingham and Turner abstained)
MOTION PASSES

II.

MANAGER’S REPORT
Councilor Gruber presented the following PTO event “Fill-A-Bus, Fill-A-Belly” that benefited the Food
Pantry:
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Town Manager Shane presented the following presentation on the annual Food Pantry Thanksgiving
Basket preparation.
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Kevin Foster reminded everyone about the Firefighters for Kids Program and the annual pancake
breakfast:

III.

PUBLIC DISCUSSION
Brad Hilton of Blanchard Road said that the Cumberland Lands & Conservation Commission needs
committee members. If you like to get out in the woods and enjoy walking the trails, please consider
joining.
Mr. Hilton reminded the Council that back in March they started looking at getting some easements to
join the trails in the Greely Woods area. He wants to see that land conserved and the necessary easements
obtained so that the land becomes permanent open space with trail connectors.
Chairman Bingham said that the Town Manager will respond to this during New Business due to the
lengthy agenda.
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IV.

LEGISLATION AND POLICY

15 – 156

To hold a Public Hearing to consider and act on the 2016 Shellfish License allocations, as
recommended by the Shellfish Conservation Commission.
Mike Brown, Chairman of the Shellfish Conservation Commission explained that the Commission met last
Thursday evening and are recommending the same license allocations as last year:
2016 Calendar Year Shellfish Allocation
RECREATIONAL: Unlimited resident recreational licenses
25 non-resident recreational licenses
8 monthly resident licenses
2 monthly non-resident licenses
COMMERCIAL:

1 resident commercial license
1 non-resident commercial license

Chairman Bingham opened the Public Hearing.
Public discussion: None
Chairman Bingham closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Gruber, to approve the 2016 Shellfish License
allocations, as recommended by the Shellfish Conservation Commission.
UNANIMOUS
VOTE: 7-0
15 – 157 To hear a report from the Finance Director re: 1st Quarter Financials.
Finance Director, Heather Perreault, presented the following 1st Quarter Financial Report:
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15 – 158

To hold a Public Hearing to consider and act on amendments to the Town Center Growth Area.
A) To consider and act on the proposed Growth Area Map, and

B) To consider and act on the Planning Board recommendation of changing the lot size
within the Growth Area to RR2 from 4-acres to 2-acres.
Motion by Councilor Storey-King, seconded by Councilor Copp, to remove this item from the table.
VOTE: 7-0
UNANIMOUS
Town Manager Shane explained that we have had a growth area identified in the center of Town since the
adoption of the 2009 Comprehensive Plan. It could be argued that the description of that growth area left a lot of
room for interpretation, but we did have a growth area. The Town is required to identify its growth area when
applying for state and federal grants and contract zones. The confusing part is that when a growth area is
identified, people think that everything will change in that area. The growth area is designed to be part of the
Comprehensive Plan and what a Town does after that is up to them. The zoning can be changed to match it or it
can be left alone and deal with issues as they come up. The only way that lot sizes and setbacks can change is
through specific zoning. The Town Council has 2 options in front of them this evening. They can adopt the
Planning Board’s recommendation or consider the map below (Exhibit B) which would eliminate the easterly
and westerly sides of Main Street, but would include the HC zone and the 20 acres at Winn Road and Route 9.
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Without a growth area in the center of Town, the Comprehensive Plan cannot pass the straight faced test. He
feels that this is a fair compromise. The Town Council will consider the following options:
A)

Adoption of the Planning Board recommendation as presented (Exhibit A):
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B)

Consider a modified proposal as described above (Exhibit B):
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C)

Consider a strict interpretation of the original growth area (Exhibit C):

Town Manager Shane said that he would also recommend tabling any action on the proposed zone changes from
4 acres to 2 acres.
Councilor Gruber said that the modified map (Exhibit B) is a terrific compromise and takes care of the concerns
of the neighborhood.
Chairman Bingham reminded everyone that the Land Use Committee and Planning Board are advisory
committees and it is ultimately the Council’s decision as they are responsible to the voters who elected them.
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Chairman Bingham opened the Public Hearing.
Brian Cashin of 12 Wildflower Way said that the November 9th meeting had the following item on its agenda:
To hold a Public Hearing to consider and act on amendments to the Town Center Growth Area and proposed
zone changes as recommended by the Planning Board. One agenda item. There was a quorum of the Council
present, but it was decided to table the item until this evening, when the full Council will be present. Now, the
agenda item has changed to evaluate three different alternatives. Can the Council make a decision on the
Planning Board’s recommendation and then move forward and evaluate other alternatives?
Chairman Bingham said that the roll of the Town Council is to consider the recommendation and make a final
decision this evening. Again, the roll of the Council is to consider everything and come up with our own
solution.
Steven Winn of 20 Stockholm Drive asked if it would be possible to keep the 2009 document (Exhibit C), but to
clarify the issues that seem vague and define the borders that were drawn on the map.
Town Manager Shane responded that the Land Use Committee had a tough time with it because everybody had a
different interpretation.
Bob Vail of Cumberland Center said that the most likely place to put development is on the Merrill’s Farm.
What a perfect place for concentrated development with its open fields, sewer a few hundred yards up the road,
and it’s less than a mile from the Town center. The area of Route 9 heading toward Falmouth should all be
designated growth area as well. These areas are where all the land is.
Marilyn Mathews of 215 Main Street said that the Manager’s proposal is a good compromise, and that is what
this has to be about, compromise. Growth is going to happen anyway and she appreciates the work that it took to
come up with a compromise.
Ted Chadbourne of Stockholm Drive said that he hopes that the work of the Land Use Committee and the
Planning Board is not thrown out because of a very well organized protest against keeping things within the
logical place. He agrees with Mr. Cashin that the Council should first deal with the Planning Board
recommendation. Mr. Chadbourne requested that if the recommendation fails, that it be amended to exclude
everything within 400 feet of Route 9 and the Town owned land.
Margie Thompson of 213 Main Street said that she bought a large piece of land 31 years ago because they did
not want to live in a development. They are now realizing that some of the Town Council would like to put them
in a development. She finds it interesting that not one of the Land Use Committee members live in this area and
not one of them came to talk to them. They did not know that this was going on. Nobody notified them.
Chairman Bingham temporarily closed the Public Hearing.
Councilor Gruber said that he feels that Exhibit B is the way to go. It serves all the issues that we heard at the
last meeting. We are not brushing off the recommendation of the Land Use Committee. When any issue gets to
the Town Council, it might be refined in order to meet the needs of the Town and the concerns of the residents.
With Exhibit B, we are addressing those concerns. He is going to support adoption of Exhibit B.
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Councilor Turner said that everyone should understand that when the Planning Board sends a recommendation
back to the Town Council, the Council is under no obligation to follow the Planning Boards lead. However, for
the sake of the Town’s cohesion we do not always take the Planning Board’s recommendation. He will also be
voting in favor of Exhibit B.
Councilor Edes said he would prefer not to do anything. He feels that we should leave the growth area as is and
not to decrease the lot sizes from 4 acres to 2 acres.
Councilor Storey-King said that there was some belief that a lot of this work was arbitrary. She does not think it
was arbitrary at all, given the information that the committee had, they did the best thinking they could with that
information. That information was that our growth district is from the MDR, down Route 9 to the Highway
Commercial District. The committee simply took the map and outlined the properties in these areas. Everything
in this entire process was well publicized and she is sorry that some people feel that they did not know this was
going on. She also agrees that Exhibit B is a good compromise.
Councilor Copp also said that he agrees that Exhibit is a good compromise and realized that no matter how the
Council votes, there will still be some people who do not like the decision and others who do like the decision.
This is simply how it works sometimes.
Chairman Stiles said he has thought a lot about this and has come to realize that all the growth area is are lines
on a map that represent the interpretation of the Comprehensive Plan. Changing the lot sizes will change the
complexity, but simply saying that one’s property is located in a growth area, does nothing. He also feels that
Exhibit B is a good compromise.
Chairman Bingham said that he thinks that Exhibit B is a reasonable compromise. This is a plan, not an
ordinance. Several plans and meetings would have to take place to make any zoning change.
Chairman Bingham reopened the Public Hearing for any final comments.
Rick Thompson of 213 Main Street thanked the Council for listening to everyone’s concerns. He recommended
that in the future, when considering matters such as this, think about whom the stakeholders are and make an
effort to involve one of two of those stakeholders.
Bob Waterhouse of Range Road was co-chair of the Land Use Committee. He wanted to be part of the
committee because of the recommendation that all 4 acres zoning go to 2 acre zoning. The committee decided to
send out a survey and that survey has been repeatedly referenced throughout this process. The survey is a perfect
example of what needed to be done and get public input. The committee knew that they were only making a
recommendation and that they were not the deciding body.
Steve Moriarty of 34 Blanchard Road was Chairman of Land Use Committee. The committee took the Council
charge to examine and revisit the growth areas. We have had growth areas for the past 6 years, since the
Comprehensive Plan was adopted. The problem was that the Town Center Growth Area was not well defined,
and we owe it to all the residents to be as precise as possible and not leave it undefined. The committee’s
recommendation is Exhibit A and the Planning Board endorsed it and recommended its adoption to the Town
Council. As a Planning Board member, Mr. Moriarty said that he does not feel that the Council is obligated to
vote on that recommendation. Both the committee and the Planning Board fully understood that they were
making non-binding recommendations to the Council, and once their work was done, all bets were off. Mr.
Moriarty said that Exhibit B represents a very thoughtful and responsive demonstration of the input that the
Council has received from the public. He also believes that it is respectful of the work that the committee did.
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Chairman Bingham closed the Public Hearing.
Motion by Councilor Copp, seconded by Councilor Gruber to approve a modified proposal known as Exhibit B.
VOTE: 7-0
UNANIMOUS
Motion by Councilor Copp, seconded by Councilor Gruber to eliminate the Planning Board recommendation to
change the lot sizes in the Growth Area from 4 acres to 2 acres.
VOTE: 7-0
UNANIMOUS
15 – 159 To hold a Public Hearing to consider and act on accepting Castle Rock Drive as a public road.
Town Manager Shane said that there is one piece of the bond that was not ready for the meeting this evening.
He asked the Council to consider a Special Town Council meeting next week to expedite this acceptance.
Motion by Councilor Stiles, seconded by Councilor Gruber, to table until the project is ready.
UNANIMOUS
VOTE: 7-0
15 – 160

To consider and act on authorizing the Code Enforcement Officer to execute a Consent
Agreement with the owner of Map R07/Lot 57C (Pointer Way).
Councilor Gruber explained that the Finance Committee met earlier this evening with Elvin and Randy Copp to
review the Consent Agreement with them. The Copp’s had no issue with the Consent Agreement and it was
explained that there would be a $500 fine and a penalty of $1,000 for being out of compliance for the last 2
years. The Finance Committee recommends the fine and penalty of $1,500.
Motion by Councilor Gruber, seconded by Councilor Stiles, to authorize the Code Enforcement Officer to
execute a Consent Agreement with the owner of Map R07/Lot 57C (Pointer Way) and to assess a $1,000.00 fine
in addition to the $500.00 attorney’s fees.
VOTE: 6-0-1 (Copp abstained)
MOTION PASSES
15 – 161

To hold a Public Hearing to consider and act on draft zoning amendments to Section 315-71 F
(Residential Care Facilities) of the Cumberland Code, as recommended by the Planning Board.
Town Manager Shane said that the Ordinance Committee had looked at this and recommended 25 beds for
dwelling units or independent rooms. This ordinance has been around since the 1980’s and so much has changed
in residential care. The Ordinance Committee felt that assigning a higher number of beds would allow for
smaller units to be built. The Planning Board heard that argument and lowered the number from 25 to 20.
Chairman Bingham opened the Public Hearing.
Public discussion: None
Chairman Bingham closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Gruber, to adopt draft zoning amendments to Section
315-71 F (Residential Care Facilities) of the Cumberland Code, as recommended by the Planning Board.
VOTE: 7-0
UNANIMOUS
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15 – 162 To consider and act on authorizing Tax Anticipation Note borrowing of up to $1,500,000.00.
Town Manager Shane said that we will be borrowing up to 1.5 million dollars, but hope to not have to use it, as
was the case for the past three years.
Motion by Councilor Gruber, seconded by Councilor Stiles, to authorize Tax Anticipation Note borrowing of up
to $1,500,000.00, pursuant to the attached order.
VOTE: 7-0
UNANIMOUS
To set a Public Hearing date of December 14th to consider and act on a Memorandum of
Understanding with 179 Foreside Road, LLC for a future new pier at Broad Cove Reserve.
Motion by Councilor Stiles, seconded by Councilor Edes, to set a Public Hearing date of December 14th to
consider and act on a Memorandum of Understanding with 179 Foreside Road, LLC for a future new pier at
Broad Cove Reserve.
VOTE: 7-0
UNANIMOUS
15 – 163

To set a Public Hearing date of December 14th to consider and act on amendments to the
Coastal Waters Ordinance, the mooring application, mooring fees, and new mooring area at
Broad Cove Reserve.
Motion by Councilor Stiles, seconded by Councilor Turner, to set a Public Hearing date of December 14th to
consider and act on amendments to the Coastal Waters Ordinance, the mooring application, mooring fees, and
new mooring area at Broad Cove Reserve.
VOTE: 7-0
UNANIMOUS
15 – 164

V.

NEW BUSINESS
Councilor Edes – None
Councilor Gruber – None
Councilor Storey-King – None
Councilor Turner – None
Chairman Bingham – None
Councilor Stiles – He wished everyone a very Happy Thanksgiving.
Councilor Copp – There is no stop sign at the end of Castle Rock Drive. He hopes that if the Town
accepts it as a Town road, a stop sign will be installed.
Town Manager Shane – in regard to Mr. Hilton’s comments concerning the easements to connect
the trails in the Greely Woods area, Mr. Shane said that this is a work in process and unfortunately,
this got pushed aside for the time being due to other projects that simply took priority. He did walk
the trails with John Jensunius and GPS’d every property pin that they could locate and Mr. Jensunius
has met with many of the land owners.
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VI.

EXECUTIVE SESSION pursuant to Title 36 M.R.S.A. Section 841(2) to consider and act on two
applications for tax abatement based on hardship.

Motion by Councilor Stiles, seconded by Councilor Turner, to recess to Executive Session pursuant to Title 36
M.R.S.A. Section 841(2) to consider and act on two applications for tax abatement based on hardship.
VOTE: 7-0
UNANIMOUS
TIME: 9:02 P.M.
Reconvene to regular session at 9:04 P.M.
Motion by Councilor Gruber, seconded by Councilor Turner, to grant tax abatements 1 & 2.
VOTE: 3-4 (Copp, Storey-King, Edes & Stiles)
MOTION FAILS
Motion by Councilor Stiles, seconded by Councilor Copp, to reconsider.
VOTE: 6-1 (Storey-King opposed)
MOTION PASSES
Motion by Councilor Stiles, seconded by Councilor Copp, to grant tax abatements 1 & 2.
VOTE: 6-1 (Storey-King opposed)
MOTION PASSES
VII. ADJOURNMENT
Motion by Councilor Turner, seconded by Councilor Gruber, to adjourn.
VOTE: 7-0
UNANIMOUS
TIME: 9:08 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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MINUTES
12/2/15

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
WEDNESDAY, December 2, 2015
3:30 P.M. CALL TO ORDER
Present: Councilors Bingham, Turner, Gruber, Stiles, and Storey-King
Excused: Councilors Copp and Edes
I.

CALL TO ORDER

II.

PUBLIC DISCUSSION
None

III.

LEGISLATION AND POLICY

15 – 165 To hold a Public Hearing to consider and act on accepting Castle Rock Drive as a public road.
Town Manager Shane explained that we have received all the documentation and the legal obligations of the
Town’s Road Acceptance Ordinance. The Town Attorney has reviewed all the documents and is recommending
acceptance.
Motion by Councilor Gruber, seconded by Councilor Turner, to accept Castle Rock Drive as a public road.
VOTE: 5-0
UNANIMOUS
IV.

NEW BUSINESS
None

V.

ADJOURNMENT
Motion by Councilor Gruber, seconded by Councilor Stiles, to adjourn.
VOTE: 5-0
UNANIMOUS
TIME: 3:34 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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MANAGER'S
REPORT

M

E M O R A N D U M
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C U M B E R L A N D ,

2 9 0

T U T T L E

C U M B E R L A N D ,
T E L :

To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Manager’s Report - Snowmobiles

R O A D

M A I N E

2 0 7 - 8 2 9 - 2 2 0 5

M A I N E
0 4 0 2 1

F A X :

8 2 9 - 2 2 2 4

The Snowmobile Club has requested use of some of the trails in the Town Forest. I think they will be at
your meeting and you may wish to consider to advertise this as a Public Hearing for Dec. 28th . The
Lands & Conservation Commission is not in favor of additional access by snowmobiles in the Town
Forest primarily due to safety concerns. I have attached their minutes to this memo.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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Cumberland Town Lands and Conservation Commission
Date:
To:

December 5, 2015
CTL&CC members:
Peter Bingham+
Ted Chadbourne (late)

(* = Chair; + = liaison TC; ++=Town Mgr.) Bill Shane++ (abs)
Tom Gruber + (late)
Susan Nolde (abs)
Brad Hilton
*Sam York
Ellen Hoffman
David Young (abs)

From: Ellen Hoffman
Re :
Meeting December 2, 2015



The minutes from November meeting were not discussed for approval.



Town Forest – Seasonal request to use sections of the Town Forest (Earnest Rand)
trail as a snowmobile trail. Tyler Nash and Shawn McBriarity of the Moonlite SnoSkimmers snowmobile club attended the meeting. They presented their case of using
sections of the Town Forest trail (from the salt shed down toward M11 (on red trail)
around through M7 (on green trail) and exit the forest on their old trail. The major
reason for this request is two-fold: 1) the existing snowmobile trail that bisects the
Town Forest runs through a swampy area and needs maintenance; and 2) when the
Village Green subdivision was built, their trail from the salt shed out to Route 9 was
rerouted and not well groomed (contains many stumps and is not very level). [Refer
to the 2014 Town Forest map for trail colors and marker numbers (M).]



Discussion:
o

Their concerns/comments
 They mentioned that in any scenario (use of rerouted trail or Town
Forest trail) they would have to cut a new section to continue to
Route 9 by the Mobile station.
 They mentioned that the connector to Route 9 would need a sign
when it enters private property (they have land owner permission to
use).
 Signage important – they will post at all intersections.
 They mentioned that they would like to establish somewhat of a
partnership with the Town and CL&CC to help maintain the Town
Forest trails as well as other trails in town.
 Mentioned that a pole needs to be removed (and change of anchor?)
to get grooming equipment around (blocking entrance).

o

Our concerns /comments
 We are not sure yet the extent of use of the new trails.
 With the improvement of the trail, the users now include a wide
variety of age groups.
 Different needs of the trail – walkers/dog walkers, joggers, XC skiing,
show shoeing, XC skiing HS. Problem with no speed limit for
snowmobilers.
 Mentioned that if they used the red trail instead of the rerouted trail,
it would be further away from senior housing – noise issue. (Not
everyone agreed this was an issue.)
 It was asked if any restrictions on nighttime use (there is not). They
mentioned that the majority of riding is daytime.






o

Final motion with our recommendation sent to Bill Shane (for Town Council):




Change the experience of walking the trail – noisy, safety issue
especially at crossing, exhaust.
Mentioned that the signs they put up should use aluminum nails for
safety.
Discussion around how to improve the intersection of the existing
snowmobile trail and Town Forest trail since the Town Forest trail is
higher. Talked about putting fill along sides to change isn’t so abrupt
– less dangerous for snowmobilers. Town should improve
embankment and safety of trail.
Members think there should be no motorized vehicles on green trail.

The Cumberland Lands and Conservation Commission recommends
to the Town Council not to permit snowmobiles on the green portion
of the trail as depicted in the 2014 Map of the Town Forest Trail
except for the snowmobile crossings. The speed at the trail crossings
should be at no more than 10 MPH. The town should make trail
crossings safe by adding fill to the sides of the snowmobile trail at
these points where necessary.

Town Forest:


Waiting on benches.



Sam has done some cutting around the (marked) hickory trees.



Joe Anderson was unable to find anyone available to spray buckthorn this fall.
We need to be more on top of it for next year – get in line early. Also need to
know the cost.



Brad will write up a game plan as far as a schedule for cutting/spraying going
forward. Need to cut in the spring and spray in the fall.



Need to discuss what to do with the newly acquired triangle of land by the RR
tracks that abuts the town forest. Idea of making it into a dog park. Possible
project to look into for next year.



Remaining issues:
o

Talked about naming/marking the trails by color. Sam mentioned that
the state of Vermont uses some sort of colored plastic markers to mark
their trails. The map at the kiosk will need to be update with new trail
names.

o

Two large info signs – Ellen sent photos of signs to all and mentioned
that the only change needed was to move the unmanaged forest sign
down the trail slightly and to the other side since now as you read the
sign, you see stumps from newly cut trees.

o

Tree info signs. Need to identify which trees/plants we want to mark for
identification. Will need to figure out format. Project for next year. Sue
suggested she might be interested in fund raising for project. Will the

location of the info signs be indicated on the kiosk map? Public works
may also help with signs.
o

There are 4 benches being made by the Yarmouth Rotary Club. The
benches will have a back and possibly have the rotary insignia branded
onto the back of the bench. The kiosk will also have a note about the
benches being donated by the Yarmouth Rotary Club. When they are
ready to be installed, need to coordinate with Bill and Cumberland public
works – to help transport and provide any needed fill. After benches are
in place, Town Council will do some sort of recognition to the Yarmouth
Rotary Club.

o

Sam questioned if we need more than the four benches. Will revisit later.

o

Need to update Maine Trail Finders and other online sites once new
trails are named and marked. Also need to update verbiage (EH).

o

Town to do:
 Rip-rap needs to be put around culverts
 Mulch needed on sides of trail
 Canal needs to be dredged
 Still some clean-up work needs to be done in cut areas
 Update map at kiosk – reorient – change color of land fill area.
 Maybe see if Alpha 1 is interested in giving us feedback for
wheelchair or access to limited mobility individuals.





Grant for invasive plant education, control and eradication. Sue – no update



Greely Woods – Back on the front burner – but no update



Town owned properties on Range Way – link to Rock Ridge. Open Space Use survey
results are in (roughly 20% response rate of neighbors). The results and implications
were not discussed other than it was mentioned that the road needs to be improved.
Town waiting to hear from Buzz Lamb’s attorney.



Ideas/ Project 2016 – need to discuss ideas next meeting. Need a clear plan for new
members.

Rines Forest – no update
Vernal pools – no update









Town Forest – see above
Arbor Day and tree giveaway – (Sue and Ellen) next year
Cumberland Circle trail - Need to map with town’s GPS
*Update the trail guide – online and hard copy.
Need to make sure submit write-up for annual report to get more exposure. (Sam)

Next meeting January 6th 7pm

ITEM
15-166
To hold a Public Hearing to consider and act on amendments to
the mooring application and Chapter 84 (Fees and Fines),
Section 12 (Moorings) of the Cumberland Code,
as recommended by the Ordinance Committee
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 166 – Mooring Fees & New Permit
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Chairman Lew Incze will have a PowerPoint presentation which will review the first four items of your
agenda. With the new mooring field, a pier and potential new floats, the Coastal Water Commission felt
it appropriate to adjust the mooring fees to $50 and $250(non-resident). The Committee also
developed a new Mooring Application that will be implemented this Spring with your approval.

You will need to adjust the Fees & Fines Ordinance to reflect this increase in mooring fees.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Chapter 84
Fees and Fines
[HISTORY: Adopted by the Town Council of the Town of Cumberland 12-14-2009; amended 8-232010. Subsequent amendments noted where applicable.]

Article I
Fee Schedule

§ 84-12 Moorings.
A.

Riparian.

(1) First mooring: $25.
(2) Each subsequent: $10.
B.

Commercial.

(1) First mooring: $20.
(2) Each subsequent: $10.
C.

Resident recreational and nonresident.

(1) First mooring: $30.
(2) Each subsequent: $10.
A. Resident $50.00
B. Non-Resident $250.00

Coastal Waters
Commission
LEW INCZE , CHAIRMAN
DECEMBER 14, 2015
John Berrett
Dave Carlson
Hugh Judge
Mike Schwindt
Dave Witherill (Co-Chair)
Deb Flannigan, Staff
Tom Gruber, Council Liaison

4 recommendations for your
consideration

Coastal Waters Commission 2015
Recommendations — Overview
1. New Mooring Application Form & Fees
2. Update and “Housekeeping” of existing Ordinance
3. Establish a New Mooring Area in Broad Cove
4. Provide a recommendation concerning a Pier-Sharing MOU
between the Town and 179 Foreside HOA at Broad Cove
Reserve

Coastal Waters Commission 2015

1. Mooring Application & Fees
• New Application Form (substantially revised from old one)
1. Affects all moorings going forward, renewals and new applications
2. Updated and reorganized content, more information
3. More streamlined process for annual renewals – Check box if all
information remains as before
• New Fee Structure - $50 residents (year-round and seasonal and property
owners); $250 non-residents
Questions?
Public Hearing 15-166

ITEM
15-167
To hold a Public Hearing to consider and act on repealing and
replacing Chapter 48 (Coastal Waters) of the Cumberland Code,
as recommended by the Ordinance Committee
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 167 – Coastal Water Ordinance – Chapter 48

8 2 9 - 2 2 2 4

Chairman Lew Incze will have a PowerPoint presentation which will review the first four items of your
agenda. This item is a comprehensive overhaul of the existing ordinance.

You will need to Repeal & Replace Chapter 48 of the Town Code Coastal Waters Ordinance.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Coastal Waters Commission 2015
Recommendations — Overview
1. New Mooring Application Form & Fees
2. Update and “Housekeeping” of existing Ordinance
3. Establish a New Mooring Area in Broad Cove
4. Provide a recommendation concerning a Pier-Sharing MOU
between the Town and 179 Foreside HOA at Broad Cove
Reserve

Coastal Waters Commission 2015

2. Ordinance Overhaul

• Over-all clean-up and replacement of dated, unnecessary, and
confusing language
• Defines mooring rights for ROWs
• Revises and explains how mooring location assignments are made
• Improves definitions and use of terms throughout (clarity and
consistency)
• Updates mooring inspection requirements
(continued)

Ordinance Overhaul
(continued)
• Adds an appeal process for administrative decisions
• Currently ~40 moorings; interest in new ones in Broad Cove

Questions?
Public Hearing 15-167

Chapter 48. Coastal Waters
[HISTORY: Adopted by the Town of Cumberland 10‐10‐1989, as amended through 12‐14‐2015
(tentative council meeting date). Subsequent amendments noted where applicable.]
Ordinance removed and replaced on December 14, 2015.

§ 48‐1. General provisions.
A.
Purpose. The Coastal Waters Ordinance is hereby established regulating marine activities within
the coastal and tidal waters of the Town, in order to ensure the safety of persons and property,
promote availability and the safety of valuable public resources, and to create a fair and
efficient framework for the administration of the same.
B.
Authority. This chapter is adopted pursuant to the authority granted by Title 38, Chapter 1, of
the Maine Revised Statutes Annotated, as amended from time to time, and pursuant to the
Town’s home rule authority under the Constitution of Maine, Article VIII, Part 2, and 30‐A
M.R.S.A § 3002, as amended from time to time.
C.
Applicability. The provisions of this chapter shall apply to all coastal and tidal waters located
within the boundaries of the Town.
D.
Conflict. Nothing contained herein shall be construed to conflict with the lawful jurisdiction of
the United States government with respect to the enforcement of navigation, shipping, or
anchorage and associated laws of the United States or any valid laws or regulations of the State
of Maine.
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§ 48‐2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
COASTAL AND TIDAL WATERS PLAN
A plan adopted by the Town Council designating the coastal and tidal waters of the
Town and describing and showing the locations of mooring areas and/or anchorages of
watercraft and the locations of channels for the passage of watercraft. This plan may be
amended by the Town Council and may include mooring plans.
COMMERCIAL WATERCRAFT
Any type of watercraft used in a business or trade.
DERELICT OR ABANDONED WATERCRAFT
A watercraft that is given up by its master or owner with the intent to never again claim
a right or interest in it.
MOORING
A fixed anchor to which a watercraft can be made fast.
MOORING PLAN
A plan adopted by the Town Council as part of the Coastal and Tidal Waters Plan
designating specific locations for moorings within a mooring area and establishing limits
on the numbers of moorings allowed within a mooring area.
PARCEL OF LAND
A.
For persons taking title to shorefront property on or after January 1, 1987, a lot the
area of which is the larger of the minimum buildable lot size in the Town or 20,000
square feet, but in either case including 100 feet of shoreline frontage; or
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B.
For persons who owned shore rights of at least 100 feet of frontage prior to
January 1, 1987, a lot of any size.
PERMIT YEAR
The permit year shall be from May 1 through April 30.
PERSON
Includes the singular and plural, and shall also mean and include any individual, firm or
corporation, association, club, partnership or society.
RESIDENT
A property owner or any person who occupies a dwelling within the Town for more than
180 days in a calendar year.
RIPARIAN OWNER
A person who owns the shore rights to a parcel of land abutting the coastal or tidal
waters of the Town.
TOWN
The Town of Cumberland, Maine.
WATERCRAFT
Any type of vessel, boat, barge, float or craft used or capable of being used as a means
of transportation on water, other than a seaplane.
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§ 48‐3. Coastal Waters Commission.
A.
Establishing policy. The Cumberland Coastal Waters Commission exists for the general purpose
of evaluating public usage of and access to the coastal and tidal waters under the jurisdiction of
the Town and planning for the future use of those waters; to advise the Town Council on policy
matters and proposed regulations concerning the Town's coastal and tidal waters; to plan and
implement improvements in conjunction with state and federal authorities; to supervise the
enforcement of Town rules and regulations by the Harbormaster; and to sit as a board of
appeals to hear appeals as provided by this chapter from any person aggrieved by a decision,
act, or failure to act of the Harbormaster. The Commission may recommend to the Town
Council a mooring plan for any area in which moorings are allowed under this chapter. The
Commission shall regularly inform the Town Council and such other boards, committees, or
officials of the Town as are appropriate of its activities.
B.
Organization.
(1)
The Coastal Waters Commission shall consist of five members appointed by the Town Council.
Each Commissioner shall be a resident of the Town and shall serve without compensation.
(2)
Neither a Town Councilor nor his/her spouse may be a member of the Commission.
(3)
Any question of whether a particular issue involves a conflict of interest sufficient to disqualify a
member from voting on that issue shall be decided by a majority vote of the members,
excluding the member who is being challenged; in the event of a tie in the vote on the question
of whether a member should be disqualified from voting on the issue, the member shall be
disqualified from voting on the issue.
4 of 14
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(4)
The Town Council may dismiss a member of the Commission for cause before the member's
term expires. A Commissioner shall forfeit his/her membership on the Commission if he/she
fails to attend three consecutive regular meetings of the Commission without being excused by
the Commission. The Chairman of the Commission shall notify the Town Council Chairman of
the forfeiture of office by a Commissioner.
(5)
The term of office of a member shall be three years, except the initial appointments which shall
be as follows: two members for three‐year terms, two members for two‐year terms, and one
member for a one‐year term.
(6)
The Commission shall annually elect a Chairman and Vice Chairman from its membership and
may create and fill such other offices as it may determine. Officers shall serve one‐year terms
and shall be eligible for re‐election.
C.
Procedure.
(1)
The Chairman or designee shall call meetings of the Commission as required. The Chairman or
designee shall also call meetings of the Commission when requested to do so by a majority of
the members or by the Town Council. A quorum of the Commission necessary to conduct an
official Commission meeting shall consist of at least three members. The Chairman or designee
shall preside at all meetings of the Commission and shall be the official spokesman of the
Commission.
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(2)
The Commission shall maintain a permanent record of all Commission meetings and all
correspondence of the Commission. The Commission shall be responsible for maintaining those
records which are required as a part of the various proceedings which may be brought before
the Commission. All records to be maintained or prepared by the Commission are public
records and shall be filed in the Town Clerk's office and may be inspected at reasonable times.
(3)
In any appeal under § 48‐8A, the following procedures apply:
(a)
The Commission may receive any oral or documentary evidence but shall provide as a matter of
policy for the exclusion of irrelevant, immaterial, or unduly repetitious evidence. Every party
shall have the right to present the party's case or defense by oral or documentary evidence, to
submit rebuttal evidence and to conduct any cross‐examination that is required for a full and
true disclosure of the facts;
(b)
The transcript of testimony, if any, and exhibits, together with all papers and requests filed in
the proceeding, shall constitute the record. All decisions become a part of the record and must
include a statement of findings and conclusions, as well as the reasons or basis therefor, upon
all the material issues of fact, law, or discretion presented in the appropriate order, relief or
denial of relief. Notice of any decision shall be mailed or hand‐delivered to the petitioner,
his/her representative or agent, and the Town Council within seven days of the Commission's
decision;
(c)
The Commission may reconsider any decision reached under this section within 30 days of its
prior decision. The Commission may conduct additional hearings and receive additional
evidence and testimony as provided in this section; and
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(d)
An appeal may be taken from any order, relief or denial of the Coastal Waters Commission by
procedure as outlined in § 48‐8 of this chapter.
D.
Jurisdiction. The Coastal Waters Commission shall hear appeals as provided for by § 48‐8 of this
chapter. For purposes of 38 M.R.S.A. § 9, as amended from time to time, the Coastal Waters
Commission is entrusted with harbor management.

§ 48‐4. Harbormaster.
A.
The Harbormaster shall be appointed by the Town Manager annually. The Harbormaster's
duties and responsibilities shall be as prescribed by 38 M.R.S.A. § 1 et seq. and by the provisions
of this chapter. The Town Council may establish the Harbormaster's compensation, and the
Harbormaster may be removed for cause in accordance with 38 M.R.S.A. § 1.
B.
The Harbormaster shall regularly attend the meetings of the Coastal Waters Commission and
inform the Commission of his/her activities as well as provide such information available to
him/her as may be requested by the Commission in the execution of its duties.

§ 48‐5. Moorings.
A.

General.

No person shall place or establish a mooring in the coastal and tidal waters of the Town except
within designated mooring areas as described in and shown on the Coastal and Tidal Waters
Plan; provided, however, that:
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(1)
A riparian owner who is the master or owner of a watercraft may be assigned a mooring
fronting his/her land even though the mooring is not within a mooring area shown on the
Coastal and Tidal Waters Plan, so long as said mooring does not encroach upon the natural
channel or channels established in said Coastal and Tidal Waters Plan and provided that the
riparian owner shall annually register the mooring as provided in Subsection B of this section.
(2)
A riparian owner using a mooring or moorings fronting his/her land but not located within the
mooring areas shown and described in the Coastal and Tidal Waters Plan of the Town as of the
effective date of this chapter and said plan shall be allowed to continue to use up to three such
moorings at the same location, so long as said moorings do not encroach upon the natural
channel or channels established in said plan and provided that such person informs the
Harbormaster of the location of said moorings within one year from the effective date of this
chapter and annually registers the moorings as provided by Subsection B of this section.

(3) A property owner with a right of way (ROW) to the water is accorded the same rights and
restrictions accorded to a riparian owner under (1) and (2) above, except that the mooring(s)
shall be placed as conveniently as possible in front of the ROW and shall not interfere with the
reasonable placement or moorings allowed for riparian owners. Furthermore, should space be
insufficient to meet demands, the number of moorings allowed for a ROW property owner in
front of the ROW may be reduced to one.

B.

Assignment and location of moorings.

(1)
No person shall moor his/her watercraft in any part of the coastal and tidal waters of the Town
without first annually registering said watercraft with the Town and obtaining a mooring
assignment specifying the location of the mooring. The mooring registration number and the
name of the watercraft owner or master must be affixed to the mooring float.
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(2)
No owner or master of any watercraft, shall permit or suffer his/her watercraft to be docked or
moored in such a manner as to obstruct the free passage of other watercraft going to or from
any wharf or pier in the Town.
(3)
Any mooring assignment in the coastal and tidal waters of the Town shall be governed by the
following guidelines:
(a)
Application for a mooring must be made by May 1 of each year unless an applicant shows
good cause why he/she could not apply before May 1,(as for example, a person who acquires a
boat or becomes a resident after May 1). A mooring assignment shall be valid until the next
April 30th.
(b)
All persons applying for and receiving a mooring assignment must pay to the Town a fee as
established by order of the Town Council.
(c)

If a person with an assigned mooring changes watercraft during the permit year, a new mooring
application shall be submitted as soon as possible describing the new watercraft. If
the characteristics of the mooring (block, chain, pennant) must be changed to accommodate
the new watercraft, the application should be made in advance of the changes. If the mooring
location needs to change, the application and approval MUST precede any changes. No new
fees will be charged. The Harbormaster should be consulted if there are any questions.
(d)
Each mooring application shall be fully completed.
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(e)
Notwithstanding any provision of this chapter to the contrary, any person using a mooring
located within the mooring areas shown and described in the Coastal and Tidal Waters Plan of
the Town as of the effective date of this chapter and said plan shall be allowed to continue to
use that mooring at the same location, so long as said mooring does not encroach upon the
natural channel or channels established in said plan, and provided that such person informs the
Harbormaster of the location of said mooring within one year from the effective date of this
chapter and annually registers the mooring as provided by this Subsection B.
(4)
In the event that more mooring applications are received than there are available spaces, the
Harbormaster shall maintain a waiting list of all applicants who have not been assigned a
mooring. Further, if a plan is amended and that revised plan provides for fewer moorings, the
moorings available under the revised plan shall be assigned to persons who had registered
moorings at the time of amendment of the plan under this allocation system, except as
otherwise provided by this chapter. Persons may add their names to the waiting list at the
Town Clerk's office during normal business hours. This procedure shall be posted in the Town
Hall, and the waiting list shall be a public document under the Freedom of Access Law.[1] The
waiting list shall be maintained in chronological order of application, and any vacant space shall
be assigned to the first person on the waiting list, in accordance with the following priorities:
(a)
A riparian owner who is the owner or master of a watercraft and who is applying for a mooring
assignment shall receive the first vacancy available and the mooring shall be located fronting
his/her property, provided that such location does not encroach upon the natural channel or
channels established by municipal officers. No more than one mooring may be assigned to any
shorefront parcel of land under this priority, but this limitation shall not prevent a riparian
owner from receiving additional mooring assignments under this allocation system.
(b)
A Home Owners Association member who has recorded rights to the shore through a deed, subdivision
plan, or Home Owners Association document.
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(c)
A property owner with a right of way (ROW) to the water is accorded the same rights and
restrictions accorded to a riparian owner, except that the mooring(s) shall be placed as
conveniently as possible in front of the ROW and shall not interfere with the reasonable
placement or moorings allowed for riparian owners.
(d)
Any other resident or property owner of the Town.
(e)
Any person who does not meet the requirements of a‐d above.

(5)
The Harbormaster shall maintain a record of each mooring assignment, including the location of
assignment as well as the application information required by this chapter.
(6)
Mooring assignments shall not be transferred, and such assignments shall not be rented unless
the provision for rental was made known to the Harbormaster.
C.

Moorings

Moorings shall consists of appropriately‐sized mushroom anchors, granite blocks, or helix
moorings, connected to a surface buoy by chain of appropriate size and length for the vessel,
depth of water, and exposure to weather. Concrete blocks, engine blocks, and other “objects of
convenience” are not allowed. The surface float shall consists of a white mooring ball on which
the mooring registration is painted with at least 3” tall numbers in a contrasting color. A
pennant of suitable diameter and length completes the mooring assembly. Guidance for
selecting the sizes of materials can be obtained from the Town website and/or from qualified
mooring specialists who are also listed on the Town website.
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D.

Inspections

Each mooring must be inspected every two years by a qualified mooring specialist. The
inspection results must be reported to the Harbormaster and all deficiencies repaired within 30
days.

E. Winter Spars
Winter spars cannot be installed before 9/15 and are required to be attached by 12/31 each
year. They must be removed and replaced with the white ball by 6/1.
F.

Removal of moorings.

An owner who wishes to discontinue maintenance and use of a mooring is responsible for
removing the mooring from the marine environment. The Town has the right to remove any
mooring that has not been registered at the owner’s expense.

§ 48‐6. Abandonment of watercraft.
No person may bring into or maintain in the coastal and tidal waters of the Town derelict
watercraft for salvage or abandon any watercraft in the coastal and tidal waters of the Town
without a permit from the Harbormaster. The Harbormaster shall notify the master or owner of
a watercraft determined by the Cumberland Coastal Waters Commission to be a derelict or
abandoned watercraft, when said watercraft lacks a permit, that said watercraft must be
removed within seven days, except that in the event that the Harbormaster determines that
said watercraft causes or threatens to cause property damage, then removal shall be by the
fastest means available. In this case, if contact with the master or owner of the watercraft or,
corrective action cannot be made within 24 hours after such notice, the Harbormaster is
authorized to remove said watercraft at the master's or owner's expense. If the master or
owner of said watercraft has not removed it after the expiration of the seven days, the
Harbormaster is authorized to remove said watercraft at the master's or owner's expense.
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§ 48‐7. Enforcement; violations and penalties.
A.
It shall be the primary duty of the Harbormaster to enforce the provisions of this chapter and of
Title 38, Chapter 1, of the Maine Revised Statutes Annotated, as amended from time to time. If
the Harbormaster shall find any provisions of this chapter or statute being violated, he/she shall
notify the person responsible for said violation, either verbally or in writing, indicating the
nature of the violation or ordering the action necessary to correct it. The Harbormaster shall
maintain a written record of such notices. In the event the violation causes or threatens to
cause property damage, then notification of the violation shall be by the fastest means
available. In this case, if contact with the mooring or boat owner or corrective action cannot be
made within 24 hours after such notice, the Harbormaster is authorized to take whatever
corrective action is necessary, the expense and risk for which shall be borne by the boat owner.
B.
Violation of any provisions of this chapter shall be deemed a civil violation. This chapter is
enforceable by the Harbormaster or any law enforcement officer of the Town, County of
Cumberland, or State of Maine with jurisdiction in the Town. This chapter shall be enforced
through a civil action in the District Court, and the Town may seek one or more of the following:
injunctive relief, money damages not exceeding the sum of $200 for each violation and
attorney fees and costs pursuant to 30‐A M.R.S.A § 4452, as amended from time to time. Each
day such violation exists shall constitute a separate violation.

C.
The Harbormaster shall suspend for the remainder of the permit year the mooring assignments
of any person who violates this chapter two or more times within that permit year.
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§ 48‐8. Appeals.
A.
Any and all persons aggrieved directly or indirectly by an action or failure to act of the
Harbormaster may appeal such action or failure to act to the Coastal Waters Commission. In
deciding any appeal, the Commission shall hear and approve, with modifications or conditions,
or disapprove the action or failure from which the appeal is made.
B.
Such appeals shall be made by application in writing to the Coastal Waters Commission within
five calendar days of the action or failure to act from which the appeal is taken. The application
must state with specificity the action or failure to act from which the appeal is taken and the
reason for the appeal. The appeal shall be considered by the Coastal Waters Commission at its
next regular meeting.
C.
Any action or failure to act by the Harbormaster concerning the location of moorings or boats,
as a result of which location there is immediate danger to lives or property, shall not be stayed
pending appeal.
D.
An appeal may be taken by any party from any order, relief or denial by the Coastal Waters
Commission under Subsection A above, within 30 days after the decision is rendered, to the
Superior Court in accordance with Rule 80B of the Maine Rules of Civil Procedure.
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ITEM
15-168
To consider and act on authorizing the Town Manager to work
with the Army Corps of Engineers and Coast Guard to create a
new mooring area at Broad Cove Reserve
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 168 – Mooring Area
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Chairman Lew Incze will have a PowerPoint presentation which will review the first four items of your
agenda. This item is establishing our first Mooring Area of the Broad Cove Reserve Property.

You will need to authorize me to work with Army Corp & the Coast Guard to make this happen.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Coastal Waters Commission 2015
Recommendations — Overview
1. New Mooring Application Form & Fees
2. Update and “Housekeeping” of existing Ordinance
3. Establish a New Mooring Area in Broad Cove
4. Provide a recommendation concerning a Pier-Sharing MOU
between the Town and 179 Foreside HOA at Broad Cove
Reserve

Coastal Waters Commission 2015

3. Mooring Area Recommendation

• “Grow as We Go”
• 10 Town + 10 Homeowner
(by request, 179 Foreside LLC HOA)

(continued)
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3. Mooring Area Recommendation
(conclusion)

• Coast Guard & Army Corp Approval will be needed
• Tentative opening: Summer 2016
•

2 new floats for pier in 2016
- multi-use, survey results
- incorporated into future design
- probably 12’ x 24’
Questions?
Public Hearing 15-168

ITEM
15-169
To hold a Public Hearing to consider and act on a Memorandum
of Understanding with 179 Foreside Road, LLC for a future new
pier at Broad Cove Reserve
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 169 – MOU with 179 Foreside LLC for Pier Replacement

Chairman Lew Incze will have a PowerPoint presentation which will review the first four items of your
agenda. This item is establishing entering into a Memorandum of Understanding for the replacement of
the Pier. The estimated costs will be approximately $300,000 and the Homeowners Association will be
paying for half of the pier. Chairman Incze presented the Coastal Waters Commission’s unanimous
recommendation to the Ocean Access Committee on Wednesday, Dec 9, 2015.

You will need to authorize me to sign the MOU and to develop a license for the replacement of the pier.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Coastal Waters Commission 2015
Recommendations — Overview
1. New Mooring Application Form & Fees
2. Update and “Housekeeping” of existing Ordinance
3. Establish a New Mooring Area in Broad Cove
4. Provide a recommendation concerning a Pier-Sharing MOU
between the Town and 179 Foreside HOA at Broad Cove
Reserve

Coastal Waters Commission 2015

4. Pier-Sharing Agreement

(with 179 Foreside LLC HOA, if we go ahead with
a pier replacement)
• Why is a new pier needed?
• What are the main points of the proposed
agreement?
• What are the benefits to each party?
Engineering Report: Baker Engineers

Limited remaining service life

5 years or next major storm/icing

$25,000 Shore & Harbor Planning Grant (State Planning Office, Maine
Coastal Program) for design/engineering of a new pier, Baker Engineers

Issue: $$$$
(Presently $329,000)

Proposed Agreement
• HOA would pay ½ of capital cost of a replacement pier & floats,
up to $150,000
• HOA also would pay ½ annual maintenance up to $5,000
(includes float storage), plus a matched contribution to capital
reserve fund up to $5,000 for maint./repair (5 yr renewable)
• Town maintains full ownership and rule (same rules for everyone)
• HOA would have their own dinghies (2; possibly up to 5 in future
determined by need, practicality, and Town) [Recall that Town
will also provide dinghies for public use.]

Benefits
• Agreement would help ensure existence of a quality pier into the
future—benefit to HOA and Town, ~50-year life
• Town would realize huge initial capital cost savings in event of
pier replacement (& operational savings first 5 years)
• HOA will have their own dinghies (Town will provide others)
*** Commission’s unanimous recommendation ***

179 Foreside Rd
Riparian Zone

Town of Cumberland
Broad Cove Reserve

Agreement does not commit to pier replacement, a decision to be made
later, but makes replacement much more affordable & attractive
• Survey results to date, future plans

Questions?
Public Hearing 15-169
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

June 11, 2015

Re:

Public Hearing on 179 Foreside LLC Pier Agreement

8 2 9 - 2 2 2 4

This is really a continuation of the Broad Cove Management Plan discussion and my recommendation
Below is the same:

With all the moving pieces now in play, it may be advisable to send this documents to the Coastal Water
Commission for their recommendation regarding the feasibility of moorings in the area. We have
received calls at Town Hall inquiring if there will be mooring space along the Town’s property. At this
time we do not know, but are developing maps with the eel grass beds and water depths from the shore
to the channel to determine what if anything can be done with our water frontage. Perhaps a joint
meeting of the CWC and the OAC may be advisable once the CWC has completed their work to better
explain their findings.

I would recommend that the Town Council adopt the rules as written and re-visit the boating restrictions
once additional meetings and reports can be given from the CWC. I believe the CWC will complete their
work by early fall in time for next season’s mooring and boating season.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement made this ______ day of June, 2015, by and
between the Town of Cumberland, a municipal corporation, of the Town of Cumberland,
County of Cumberland and State of Maine (“Town”), and 179 Foreside, LLC, a Maine
limited liability company, with its principal place of business in Portland, County of
Cumberland and State of Maine.
W l T N E S S E T H:
WHEREAS, the Town of Cumberland has purchased a waterfront portion of the
former Payson Estate, so-called, on Cumberland Foreside and with it the existing two
hundred foot (200') pier (“Pier”); and
WHEREAS, 179 Foreside, LLC is the owner of abutting upland premises that are
being developed into a ten (10) lot subdivision known as “Spears Hill Subdivision” to be
governed by the association entitled 179 Foreside Homeowners Association (“Association”)
which may also include a pre-existing lot known as the “ Robbins lot” containing 2.21 acres
within the subdivision; and
WHEREAS, the Pier needs major repairs and 179 Foreside, LLC is prepared to
contribute to the same if its lot owners are permitted various use rights in regard to the Pier
and adjacent Beach; and
WHEREAS, the parties wish to agree upon a process for evaluating and funding the
repairs, leading to final agreements which preserve and enhance the use of the Pier and
Beach by Association members and Cumberland residents.
NOW, THEREFORE, the parties hereto agree as follows:
1.

The Town shall grant an assignable, non-exclusive license to 179 Foreside,

LLC for the use of the Pier by its ten (10) lot owners and the Association in common with
the Town but, except as set forth herein, said license shall be subject to all reasonable rules
and regulations that the Town may apply to the use of the Pier. The license shall be
revocable by mutual consent of the parties, or by the Town for cause following reasonable
notice, which cause shall include failure by the Association to pay all sums due hereunder,

or failure to timely cure any other material breaches of the license agreement following
notice thereof to the Association. Said license shall be assignable only to the actual owners
of each of said lots, and their secured lenders, and shall be conditional upon the
Association's annual payments to the Town of fifty percent (50%) of the costs of
maintaining the Pier, including winter float storage, which costs shall be established by the
Town in consultation with the Association, but which shall not exceed $5,000 per year for
the first five years hereof and which the Town shall annually match. Following the initial
five (5) year period of the license agreement, in the event the Town chooses not to make its
annual contributions, the license agreement shall be revocable by the Town or Association.
Any excess funds shall be held in a Pier Reserve Account by the Town, with the annual
funding level renegotiated in five (5) year cycles from the date of completion of the Pier
restoration.

In addition, the Association shall annually pay a capital improvement

assessment of $5,000, which amount shall be matched by the Town and deposited in a Pier
Reserve Capital Account to be expended by order of the Town Council.

The annual

amounts due for said capital reserve shall be re-evaluated in 5 year cycles following the
initial Pier restoration, or at such earlier time as capital expenditures are made pursuant to a
Pier Capital Improvements plan. All maintenance and capital improvement payments shall
be made on or before March 1 of each year the license agreement remains in force,
commencing on the March 1 of the year immediately following substantial completion of
the agreed Pier reconstruction.
2.

179 Foreside, LLC agrees to deploy, at its sole expense, its waterfront

engineering consultant to conduct an analysis of current repairs and upgrades needed for the
Pier and will pay fifty percent (50%) of the costs of said Pier repairs and/or upgrades, which
final cost shall be mutually agreed upon between 179 Foreside, LLC and the Town, but 179
Foreside, LLC's contribution shall not exceed $150,000.00 and be deposited at the time the
parties enter into the final license agreement and the Town approves the proposed
reconstruction contract.
3.

The Town reserves the right to grant other parties rights to the Pier for public

recreational and commercial fishing purposes and to limit 179 Foreside, LLC's and/or its
assigns use during maintenance or public functions on the Pier.

2

4.

No separate storage shall be allowed on the Pier or on adjoining Town land

and any Association moorings shall be obtained from the Harbor Master, but 179 Foreside,
LLC shall be entitled to two (2) dinghy tie-ups on the Pier, with the possibility of up to five
(5) tie-ups if that is deemed practicable by the Town at a later date.
5.

The Town further grants to the Association and its member lot owners, as a

part of said license, a right to use the beach adjoining the Pier, subject to all rules and
regulations that the Town may apply as to the public's use thereof, but shall specifically
include the right to pass on foot from their lots and/or Association land across land of the
Town to said beach and Pier.
6.

The Town may require said lot owners to accompany their guests and

invitees who use the Pier, float and/or beach and may limit their use of the limited public
parking at the overall site for access to the same. No dogs shall be permitted on the Pier,
beach or adjoining Town property.
7.

179 Foreside, LLC and the Association agree by the acceptance of the final

License Agreement to defend, indemnify and hold the Town harmless from all claims or
causes of action for property damage or personal injury attributable to the use of the Pier by
179 Foreside, LLC, or the Association, their assigns, lot owners and/or their guests and
invitees; provided, however, that nothing herein shall negate or reduce the Town’s statutory
governmental immunity to such claims.
8.

The license shall be revocable in the event that the Association does not

timely pay its share of the annual maintenance and capital improvements for the Pier and/or
179 Foreside, LLC does not timely pay for its share of cost of repair agreed between the
parties and/ or for any other material, uncured breach of the terms of this Agreement
following notice thereof to the Association. Further, the Town reserves the right to suspend
the rights granted by the license to any individual lot owner whom the Town deems has
materially abused and/or violated the terms hereof. Any such suspension shall be appealable
to the Cumberland Town Council.
9.

This Memorandum of Agreement shall be subject to final approval by the

Cumberland Town Council and to approval by the Cumberland Chebeague Land Trust, to
the extent required.

3

10.

This Agreement shall be construed according to the laws of the State of

Maine and shall be binding on the successors and assigns of the parties hereto.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a
sealed instrument as of the date first set forth above and the Association joins herein to
acknowledge and accept the conditions of this Agreement.

Witness:

TOWN OF CUMBERLAND

__________________________________

___________________________________
By: William R. Shane
Town Manager

179 FORESIDE, LLC

__________________________________

By: _________________________________
Print Name: __________________________
Its: _________________________________

4

SEEN AND AGREED TO BY:

Witness:

179 FORESIDE HOMEOWNERS
ASSOCIATION

__________________________________

By: __________________________________
Print Name: ___________________________
Its: __________________________________
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ITEM
15-170
To hold a Public Hearing to consider and act on amendments to
Chapter 84 (Fees and Fines), Section 19 (Shellfish Licenses) of
the Cumberland Code, as recommended by the Shellfish
Conservation Commission
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 170 – 84 Chapter Fees & Fines for Shellfish

8 2 9 - 2 2 2 4

At your last meeting you approved the number of licenses for 2016. Because of the real lack of clams
this year and presently very little evidence of seed clams along our shores, the Shellfish Commission is
recommending a $10 across the board license fee for all residential license categories.

You will need to authorize changes to the Fees & Fines Ordinance to implement this change.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Chapter 84
Fees and Fines
[HISTORY: Adopted by the Town Council of the Town of Cumberland 12-14-2009; amended 8-232010. Subsequent amendments noted where applicable.]

Article I
Fee Schedule

§ 84-19 Shellfish license.
Each license includes a conservation fee of $10.
A.

Resident commercial shellfish license: $110.

B.

Nonresident commercial shellfish license: $210.

C.

Resident recreational shellfish license: $35. $10

D.

Nonresident recreational shellfish license: $60. $10

E.

Monthly recreational shellfish license: resident $25 $10; nonresident $40. $10

F.

Junior license: $25.$10

G.

Resident and nonresident senior license: $10.

ITEM
15-171
To consider and act on amendments to Chapter 261 (Taxation),
Article I (Property Tax Assistance) of the Cumberland Code, as
recommended by the Senior Circuit Breaker Committee
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 171 – Chapter 261 Taxation - Senior Tax Relief

8 2 9 - 2 2 2 4

At the meeting of the Senior Circuit Breaker Committee, a new ordinance was moved forward for the
full Council to consider. This will allow many more of our seniors’ tax relief.

The new Ordinance still requires 67 years of age and 10 years of residency and also incorporates renters
as well as homeowners as required by law.

You will need to repeal and replace Chapter 261 Taxation of the Cumberland Code.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Chapter 261. Taxation
Article I. Property Tax Assistance
§ 261- 1. Purpose
The purpose of this article is to establish a program to provide property tax assistance to
persons 67 years of age and over who reside in the Town of Cumberland. Under this
program, the Town of Cumberland will provide refund payments to those individuals
who maintain a homestead in the Town of Cumberland and meet the criteria established
by this article.

§ 261-2. Definitions
As used in this article, the following terms shall have the meanings indicated:
Benefit base: property taxes paid by a qualifying applicant during the tax year on the
qualifying applicant’s homestead or rent constituting property taxes paid by the resident
individual during the tax year on a homestead not exceeding $3,350.
Homestead: For purposes of this article, “homestead” shall have the same meaning as
defined in 36 M.R.S.A. § 5219-KK(1)(C). Generally, a homestead is a dwelling owned
or rented by the person seeking tax assistance under this article or held in a revocable
living trust for the benefit of that person. The dwelling must be occupied by that person
and that person’s dependents as a home.
Rent constituting property tax: 15% of the gross rent actually paid in cash or its
equivalent during the tax year solely for the right of occupancy of a homestead. For the
purposes of this article, "gross rent" means rent paid at arm's length solely for the right of
occupancy of a homestead, exclusive of charges for any utilities, services, furniture,
furnishings or personal property appliances furnished by the landlord as part of the rental
agreement, whether or not expressly set out in the rental agreement.
Qualifying applicant: A person who is determined by the Town Manager or his
designee, after review of a complete application under Section 261-4 of this article, to be
eligible for a refund payment under the terms of this article.

§ 261-3. Criteria for participation
In order to participate in the property tax assistance program, an applicant shall
demonstrate all of the following:
a. The applicant shall be 67 years of age or more at the time of application.
b. The applicant shall have a homestead in the Town of Cumberland at the time
of the application and for the entire year prior to the date of application.
1

c. The applicant has been a resident of the Town of Cumberland for at least 10
years immediately preceding the date of application for participation in the
Program.
d. The applicant shall meet the application and eligibility criteria set forth in
Section 261-4 and 261-5 of this Section.

§ 261-4. Application and payment procedures.
A.

Persons seeking to participate in the property tax assistance program shall
submit an application to the Town Manager no later than August 1 of the
year for which the refund is requested. Applications are required for every
year the applicant seeks to participate in this program. The application
form for the program shall be made available upon request in the Town
Manager’s office and shall include, at a minimum, the applicant’s name,
homestead address and contact information. Attached to all applications
shall be proof of household income.

B.

Applicants shall also submit proof of property taxes paid or rent
constituting property taxes paid during the tax year on the individual’s
homestead in the Town of Cumberland.

C.

The Town Manager shall review and determine if the application is
complete and accurate and if the applicant is otherwise eligible to
participate in the Program. The Town Manager shall notify an applicant if
an application is determined to be incomplete. The Town Manager’s
decision on eligibility to participate in the Program shall be final.

§ 261-5. Determination of eligibility and amount.
A.

If the Town Manager determines that the applicant is eligible to participate
in the Program, he shall determine the total amount of such eligibility in
accordance with the following formula. Eligibility under this article shall
be proportional to the applicant’s income in relation to the applicant’s
benefit base. For purposes of calculating eligibility under this article, the
applicant’s income shall include total household income and the benefit
base shall not exceed $3,350 regardless of actual property taxes accrued or
rent constituting property taxes accrued. Applicants with household
income greater than an amount equal to 90% of the current U.S.
Department of Housing and Urban Development Metropolitan Area
Median Family Income shall not be eligible for benefits under this article.
Notwithstanding the following formulas, the maximum benefit allowed
under this article shall be $750. Eligibility shall be the lesser of the
following amounts:
(1)

Fifty percent of the amount by which the benefit base (not to
exceed $3,350) exceeds 4% of the applicant’s household income
(not to exceed 90% of the current HUD MFI for the Portland
Metropolitan Area).
2

(Benefit base – 4% of Income) / 2 = Benefit Amount
(2)

An amount proportional to the available monies as approved by the
Town Council in the Town’s annual budget and the applications
received for that application year, calculated as a percentage of the
benefit amount for which the applicant is eligible in Section 2615(A)(1).

§ 261-6. Limitations on payments.
The Town Manager shall report to the Town Council for its approval at their second
meeting in August each year the projected payments and number of eligible applicants
requesting assistance from the program fund.
Payments under this Ordinance shall be conditioned upon the existence of sufficient
monies in the program fund the year in which participation is sought. If there are not
sufficient monies in the program fund to pay all qualifying applicants under this article,
payments shall be limited to the amounts available in the fund. In the event that a lack of
funding results in no payment or less than the full payment to a qualifying applicant, the
request will not carry over to the next year.

§ 261-7. Creation of program fund.
The program fund from which payments shall be made under the terms of this article
shall be created as follows:
A.
As funds are available, the Town Council shall annually appropriate monies from
the general fund or other sources to support this program.
B.
Any surplus monies available after all payments have been made shall be carried
forward within the Fund to the next fiscal year.

§ 261-8. Timing of Payments.
A person who qualifies for payment under this program shall be mailed a check for the
benefit amount for which they are eligible under Section 261-5 no later than 14 days from
the date of Council approval of the applications for the year in which participation is
sought.

§ 261-9. One applicant per household.
Only one qualifying applicant per household shall be entitled to payment under this
program each year. Eligibility shall be determined based on total household income. The
right to file an application under this article is personal to the applicant and does not
survive the applicant’s death, but the right may be exercised on behalf of an applicant by
the applicant’s legal guardian or attorney-in-fact. If an applicant dies after having filed a
timely complete application that results in a determination of qualification, the amount
determined by the Town Manager shall be disbursed to another member of the household
as determined by the Town Manager. If the applicant was the only member of a
household, then no payment shall be made under this article.
3

ITEM
15-172
To hear a report from the Tax Collector re: Foreclosed Properties
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 172 Foreclosed Properties
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We have three properties that have reached Foreclosure. Legally, you now own these properties.
Pursuant to past Council policy, you have authorized me to continue to work with the previous owners
for the next three months to develop a strategy to pay-off the back taxes and reclaim their properties.
This policy is also known as the Murray Policy.

I would recommend you table any action on these properties until your March 14, 2016 meeting.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
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TOWN OF CUMBERLAND
TAX ACQUIRED PROPERTY POLICY

Murray Policy

1. Definitions
“Owner” means the owner of record as shown in the Cumberland County Registry of Deeds at the
time the tax lien ripens and if the owner is deceased then that person’s spouse or children.
“Person” means every natural person and also any corporation, partnership, trust or other legal
entity.
“Property” means real estate and the buildings thereon, if any.
2. Owner’s Options After Tax Lien Ripens
When real estate is acquired by the Town through the tax lien process, the owner shall be given a
written notice that in order to recover his or her property they have three (3) months to either:
A. Pay the taxes due for which the property was foreclosed, together with interest, administrative
fees and attorney fees as explained below;
B. Deed to the Town property or interests in property, such as development rights and easements,
as explained below; or
C. Enter into an installment agreement, as explained below.
Failure of the owner to receive notice shall not affect the validity of the procedure of this Policy so
long as notice was mailed by regular mail to the owner’s last known address as shown on the Town’s
tax records.
3. Payment of Taxes During the Three Month Period.
The Town shall give the owner a release deed if during the three month period the owner pays the
Town
A. The amount due for all taxes remaining unpaid up to the date of the tax lien foreclosure,
B. Interest on the unpaid taxes, prime plus 5%;
C. Administrative fees sufficient to cover the estimated cost of the time which Town
employees spend sending out the notice, calculating amounts due, getting approval from
the Council, dealing with the owner and others; and
D. Attorney’s fees necessary to prepare and/or review the release deed and to advise the
Town on any aspect of the tax lien foreclosure process regarding the property, including
assistance in negotiating, drafting and reviewing an installment agreement.

1

The Town may require that the owner give the Town a right of first refusal for the property if it is
property which the Town, with the advice of the Board of School Directors, Planning Board, or Lands and
Conservation Commission, determines is or will become valuable to the Town or SAD 51 or if acquisition
would further some public policy of the Town. This right of first refusal shall not apply to a sale to the
owner’s spouse or children, but shall otherwise run with the property even in the event of a sale to the
owner’s spouse or children.
4. Deeding Land to the Town as Payment of Taxes
The owner may offer his or her property (including property which is not the subject of the tax lien
foreclosure) or interests in property to the Town in lieu of payment or as partial payment of the
amounts otherwise due in paragraph 3. If the Town, with the advice of the Board of School Directors,
Planning Board, or Lands and Conservation Commission determines that the property or interest so
offered are or will become valuable to the Town or SAD 51 or that acquisition would further some public
policy of the Town, the Town may accept such property or interests in it in full or partial payment of the
amounts otherwise due in paragraph 3. Interests in property include, but are not limited to, easements,
development rights, and other restrictions.
5. Installment Agreement Provisions
An installment agreement must include the following provisions:
A. The term shall not exceed three (3) years;
B. The Town shall not give a release deed until all installment payments have been made and all
sums due pursuant to paragraph 3 have been paid in full;
C. Regular or scheduled payments must be made with or without a balloon payment as
determined appropriate by the Town;
D. The payments must include interest, administrative fees and attorney fees in accordance with
paragraph 3;
E. The payments must cover all overdue taxes, including taxes for which a subsequent lien has not
ripened and taxes for which a subsequent lien has not yet been filed;
F. If an owner falls behind in two (2) consecutive payments, the installment agreement becomes
null and void. The Town shall keep all payments made and the property shall be sold at auction
(subject, however, to the Town’s right to keep the property or impose conditions or restrictions
as outlined below);
G. In any case, the Town may retain a right of first refusal for the property if it is property which
the Town, with the advice of the Board of School Directors, Planning Board or Lands and
Conservation Commission, determines is or will become valuable to the Town or SAD 51 or if
acquisition would further some public policy of the Town;
H. If the Town determines that an owner has defaulted on the installment agreement and the
owner contests that determination and brings suit but is unsuccessful and does not prevail, the
owner shall be liable for the Town’s attorney fees and costs.
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The Town Attorney shall review and approve each such agreement to insure it meets the
requirements of this policy.
Provided however, before any property becomes the subject of an installment agreement the
Board of School Directors, Planning Board, or Lands and Conservation Commission may
recommend whether the Town should attempt to negotiate for all or a portion of the property,
retain easements, retain development rights, or impose land use restrictions. During the
negotiations for an installment agreement the Town shall consider the recommendations of the
Board of School Directors, Planning Board, or Lands and Conservation Commission. If the Town
desires to retain all or a portion of the property, retain easements or development rights or
impose land use restrictions and the owner agrees, the Town shall pay the owner fair market
value (determined as of the date of foreclosure) of what the Town retains, less all sums owed in
accordance with paragraph 3. In retaining the property or an interest in the property, the Town
may use a variety of payment methods including forgiving all or a portion of past or future taxes
as well as any other mutually agreeable and appropriate means.
6. Failure to Pay Taxes or Make Installment Agreement or Keep Provisions of Installment Agreement
In the event that during the three month period specified in paragraph 2 the owner fails to pay the
amounts required by paragraph 3 or fails to transfer land as permitted by paragraph 4 or fails to enter
into an installment payment agreement as permitted by paragraph 5, or if having entered into an
installment payment agreement later breaches that agreement, the Town may, in its discretion, exercise
the following options:
A. The Town may retain all or a portion of the property or interest therein:
1. If the Town, with the advice of the Board of School Directors, Planning Board or Lands
and Conservation Commission, determines that all or a portion of the property or
interest therein is or will become valuable to the Town or SAD 51, or if retention would
further some public policy of the Town. In such circumstances, the Town shall pay the
owner the fair market value as of the time of foreclosure of the retained property and
interest therein subject to the following provisions:
i.

ii.

If the owner has failed to pay taxes or enter into an installment within the three
month period specified in paragraph 2, the Town shall subtract from the fair
market value all amounts owed pursuant to paragraph 3 and all other overdue
taxes, including taxes for which subsequent lien has not ripened and taxes for
which a subsequent lien has not been filed;
If the owner has entered into an installment agreement but has breached that
agreement, the Town shall subtract from the fair market value all amounts
required to be paid pursuant to the agreement, and all other amounts owed
pursuant to paragraph 3, including taxes for which a subsequent lien has not
ripened and taxes for which a subsequent lien has not yet been filed;
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iii.
iv.

v.

The fair market value shall be determined as of the date of foreclosure by the
Town in its sole discretion based upon at least one appraisal of the property;
The cost of any appraisal(s) of the property shall be deducted as considered an
administrative expense and subtracted from the fair market value of the
property; or fee within the meaning of paragraph 3:
In the event the Town retains less than all of the property or interest therein,
the Town shall give the owner a release deed for the balance thereof; provided,
that the Town shall not make payment to the owner or give the owner a release
deed until the owner gives the Town a release deed.

B. The Town may auction the property or that portion not retained by the Town under paragraph
6(A) and pay any amount in excess of amounts owed to the Town pursuant to paragraph 3 in
accordance with the following:
1. The auction shall be public;
2. Notice will be published and written notice shall be provided to the owner by regular mail
to the owner’s last known address as shown on the Town’s tax records;
3. There shall be a minimum bid equal to all amounts calculated in accordance with paragraph
3 plus all overdue taxes, including taxes for which a subsequent lien has not ripened and
taxes for which a subsequent lien has not yet been filed, plus all amounts which should have
been paid pursuant to any installment agreement entered in pursuant to paragraph 5. The
amount of the minimum bid shall also include costs of the auction (including but not limited
to advertising, rental fees, and professional fees) and all other related costs that the Town
has incurred;
4. The property shall be sold to the highest bidder whose bid exceeds the minimum price set
by the Town;
5. Upon completion of the auction and payment of the bid price, the Town shall:
i.
ii.
iii.

Give the successful bidder a quit claim deed;
Retain from the bidder’s payment the minimum auction price which has been set by
the Town; and
Pay over the balance to the owner in return for a release from the “owner” and a
release deed from the owner to the successful bidder.

6. If no bid equal to or greater than the minimum bid is received, the Town may thereafter
dispose of the property for any price and in any way it deems appropriate.
7. The Town may, in its discretion, bid at the auction.
4

7.

Provisions for owner-occupied property

Notwithstanding the foregoing, in the event an owner who is also an occupant of a residence on the
property which has been acquired by the Town through the tax lien process has within the three (3)
month period specified in paragraph 2 failed to take advantage of the provisions of paragraph 2 or has
breached an installment agreement, the Town Council may nevertheless permit continued occupancy by
the owner and his or her family after taking into consideration:
A. Whether the owner has the financial ability to pay the taxes or transfer land to pay the taxes
in accordance with paragraph 4;
B. Whether the owner has a reasonable residential alternative;
C. Whether evection of the owner would cause the owner to be eligible for Town public
assistance;
D. Whether the owner can pay some rent (sufficient at lease to cover necessary insurance);
and
E. Whether there are any other humanitarian reasons for not evicting the owner.
The provisions of this paragraph are not to be deemed to give the owner any rights, and decisions under
this paragraph are within the sole discretion of the Town. Any arrangements made by the Town Council
under this paragraph 7 shall be reviewed by the Town Council at least annually and may be terminated
unilaterally by the at any time.
8.

Retention of Ownership by the Town

Notwithstanding the provisions of any of the preceding paragraphs, if more than one (1) year has
elapsed from the date on which notice to the owner was mailed pursuant to paragraph 2 and the owner
has not exercised the options available pursuant to paragraph 2 or has entered into an installment
agreement but has breached that agreement, the Town shall retain ownership of the property as
established by the tax lien foreclosure process and shall have no obligation to pay the owner any sums
in excess of the amounts owed pursuant to paragraph 3.

5

ITEM
15-173
To appoint members to Boards and Committees

ITEM
15-174
To authorize the Town Manager to accept a gift of 7.9 acres of
land and to authorize the execution of a gift letter on the Town's
behalf in the amount of $47,400
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 174 – Gift of 7.9 Acres of Land near Town Forest

8 2 9 - 2 2 2 4

The Pam and Hugh Harwood have offered a 7.9 Acre gift to the Town. This land will allow us to even
off our property lines from the Town Forest to the Railroad Tracks.

I am recommending we accept the 7.9 Acre piece of land and ask for your authorization to execute a gift
letter in the amount of $47,400 to the Harwood’s ($6,000 per acre x 7.9 Acres).

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

DROWNE RD

A portion of the 26.2+/- Harwood Property
to be gifted to the Town
7.9 Acres +/-
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FILE NUMBER R1-5-1

SURVEYOR'S NOTES
1

TI-llS SURVEY PLAN IS COPYRIGHT PROTECTED. THIS PLAN IS THE PROPERTY OF
BOUNDARY POINTS, AND SHALL NOT BE USED FOR ANY PURPOSE WITHOUT THE
WRITIEN CONSENT OF AN AUTHORIZED AGENT OF BOUNDARY POINTS. ALL
RIGHTS RESERVED.

2

THIS SURVEY PLAN IS ONLY VALID IF AUTHENTIC EMBOSSED SEAL AND SIGNATURE
OF CERTIFYING PROFESSIONAL APPEAR ON THE FACE OF THIS SURVEY PLAN.

3

REFERENCE IS MADE TO THE CONTRACTUAL AGREEMENT BETWEEN THE PROFESSIONAL
LAND SURVEYOR AND THE CLIENT.

4

THIS SURVEY PLAN IS SUBJECT TO POSSIBLE REVISION UPON RECEIPT OF A
CERTIFIED TITLE OPINION.

5

ON THE BASIS OF MY KNOWLEDGE, INFORMATION AND BELIEF I CERTIFY EXCLUSIVELY

NOW OR FORMERLY
DOUGLAS E. SMITH
CAROL S. SMITH
BOOK 7496 PAGE 79

TO THE CLIENT THAT THIS SURVEY PLAN, MADE TO THE NORMAL STANDARD OF
CARE, SUBSTANTIALLY CONFORMS TO THE MAINE BOARD OF LICENSURE FOR LAND
SURVEYOR STANDARDS.
6

NO CERTIFICATION IS MADE TO THE EXISTENCE OR NONEXISTENCE OF HAZARDOUS
SUBSTANCES, ENVIRONMENTALLY SENSITIVE AREAS, UNDERGROUND UTILITIES,
UNDERGROUND STRUCTURES, ZONING REGULATIONS OR REAL ESTATE TITILE.

7

DIG SAFE MUST BE CONTACTED AND CONTRACTOR SHALL FIELD VERIFY LOCATIONS
AND DIMENSIONS OF ALL UTILITIES PRIOR TO EXCAVATION.

B

THE SOURCE OF BEARINGS FOR THIS LAND SURVEY WAS MAINE STATE PLANE GRID
COORDINATE SYSTEM NORTH AMERICAN DATUM OF 1983 LOCATED IN THE WEST ZONE.
AREA CONVERGENCE ANGLE BETWEEN TRUE NORTH AND GRID 03'17" WEST.

9

TUTTLE ROAD ORIGINALLY A 66 FOOT WIDE ROAD. CUMBERLAND COUNTY
COMMISSIONER'S OFFICE IN 1926 REDEFINED THE ROAD W1DTH TO 49.5 FEET
REFERENCE IS MADE TO THE PLAN ON PUBLIC RECORD AT THE C.C.C.O. IN
PLAN BOOK 5, PAGE 2 AND RECORD BOOK 19, PAGE 395.

TOTAL LOT AREA
105.9 Acres

10 THE PARCEL SURVEYED IS BENEFITED BY A 20 FOOT WIDE RIGHT TO
PASS BY FOOT OR VEHICLE AS DESCRIBED IN DEED TO TOWN OF CUMBERLAND
FROM MAINE CENTRAL RAILROAD COMPANY DATED 10-25-1956 RECORDED
IN THE CUMBERLAND COUNTY REGISTRY DEEDS IN BOOK 2323 PAGE 331.
11

NOW OR FORMERLY
ROBERT A. VERRIER, Ill
SARAH H. VERRIER
BOOK 13259 PAGE 328

TOWN OF CUM BERLAND
BOOK 589 PAGE 204
PLAN BOOK 24 PAGE 14
CUMBERLAND LOT 48

THE PROPERTY SURVEYED IS DESCRIBED IN A DEED TO MAINE CENTRAL RAILROAD
COMPANY FROM NANCY WYMAN DATED 11-2-1870 RECORDED IN THE
CUMBERLAND COUNTY REGISTRY OF DEEDS IN BDOK 381 PAGE 301.

12 REFERENCE IS MADE TO RIGHT OF WAY AND TRACK MAP MAINE CENTRAL R.R.

OPERATED BY THE MAINE CENTRAL RAILROAD COMPANY STATION 211+20 TD
STATION 264+00 DATED JUNE 30, 1916 FILE V.1./5.
13 REFERENCE IS MADE TO RIGHT OF WAY AND TRACK MAP MAINE CENTRAL R.R.
OPERATED BY THE MAINE CENTRAL RAILROAD COMPANY STATION 264+20 TO
STATION 316+BD DATED JUNE 30, 1916 FILE V.1./6.
14 REFERENCE IS MADE TO STANDARD BOUNDARY SURVEY PLAN OF LAND ON
LONGWOODS ROAD (ROUTE 9) IN CUMBERLAND, MAINE FOR HUGH & PAMELA
HARWOOD DAITO 9-24-1988 BY DANIAL LAPOINTE RLS 1183.

NOW OR FORMERLY
INSTITUTE OF NORTHEASTERN
LUMBER MANUFACTURING ASSOCIATION
BOOK 7115 PAGE 296
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ITEM
15-175
To consider and act on the renewal of the Cumberland County
Co1n1nunity Develop1nent Block Grant Program
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 175 – County CDBG
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F A X :

8 2 9 - 2 2 2 4

We have worked with Cumberland County for several years now in a regional effort to allocate typically
around $700,000 of Federal CDBG monies. This contract renews automatically, but I believe it still is
worthwhile voting on authorizing the renewal incase sometime in the future we choose not participate in
this specific County program.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

CUMBERLAND COUNTY, MAINE
142 Federal Street
Portland, ME 04101

207-871-8380
207-871-8292
www.cumberlandcowzty.org

November 23. 2015
Peter Binglrnm. Cou ncil Chair
Tovvn of Cumbcrland
290 Tuttle Road
Cumberland Ccnlcr. ME 04021
Dear Peter Bingham.
Approximately I 0 years ago Cumberland County and our community parlners created the
Cumberland County Commu nity Development program . We arc now in the midst of our
9111 program year, mov ing rap idly fo rward to our I 0111 year grant cycle. Many projccls and
progra ms have been successfull y completed with many more we ll unde r way. Twemyfiw municipa li ties participate in lhc program. a clear demonstration thnl regiona l
partnerships are viab le and productive.
Communities sign on to the Communit) Den!lopment program for a three-) ear
commitment. The "'cooperation agreement.. between your community and the Coumy
rene\YS automaticall) unless you notify us that you wish to withdraw. I haven't heard
from any communities contemplating th is course. but we must inform you lhat you have
the righl to withdraw. You must contact the County by January 3 1. 20 l 6 i I' your
community will not continue its parti cipa tion in Lhe program. T hi s will a!Torcl us time to
provide appropriate notification Lo I IUD.
I hope you <.:grc~ ,\ ith me that !he Cumberbml County Community De\ c!opme·n!
program ha~ been remarkably successrul. pro' iding new opportunities lo the residents
and communities or our region. If you han: Wl} question~, please contact Aaron Shapiro.
tel. 699-1905, c-mai I shapiromicumbcrlandcu~ml) .Ori!
Sincerely.

Stephen F Gorden. Vice Chair
Cumberland Count) C ummissioner'.)

Neil D. Jamieson, Jr

Susan E. Witonis

Stephen F. Gorden

Thomas S. Coward

James F. Cloutier

District 1

District 2

District 3

District 4

District 5

ITEM
15-176
To set a Public Hearing date of December 28th to consider and act
on Chapter 200 (Roads and Public Property), Section 2 (Animals
at large) of the Cumberland Code, as recommended by the
Ordinance Committee
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

December 9, 2015

Re:

Items 15- 176 – Chapter 200 Roads& Public Property

8 2 9 - 2 2 2 4

The Ordinance Committee may have a recommendation for you at your Dec 28th meeting related to
Dogs at the Broad Cove Reserve Property. Currently we have a policy in the management plan
restricting dogs form the property. Up to 3 homes may access their properties from Beach Drive, making
compliance with this policy difficult if you are walking a dog long the road. The Ocean Access
Committee also will be discussing this at their Dec 9th meeting and hopefully will have a
recommendation for you.

No Action Necessary for Monday Evening other than to set Public Hearing.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

William Shane
From:
Sent:
To:
Cc:
Subject:
Attachments:

William Shane
Saturday, December 05, 2015 12:19 PM
Denny Gallaudet
Ocean Access Committee; Chris Bolduc
Dogs at Broad Cove
LI Presentation 12-14-15.jpg; Modified Dog Restriction.jpg

Hi Denny,
For enforcement of the dog ordinance we need to make a recommendation to the Town Council for their meeting on
Dec 28th . The piece we may have missed; however, is access for a homeowners to their property. This impacts at least
two and possibly three future homeowners. They would need to drive their dogs ( inside their cars) to RT 88 if they
wished to walk their dog in order not to violate the current Management Plan Language.
You may wish to consider a modification of the Management Plan and a recommendation to the Town Council for the
Ordinance Language to reflect this. I had stopped a dog walker on the road and told her she was in violation of the
Town’s policy prohibiting dogs on the property and she actually brought up the fact of how would a dog owner living on
the property get a dog to Rt 88 without driving it?
Currently, the prohibition is a “policy” and unenforceable by our Animal Control Officer unless codified.
Dog Walking:




Pollution of Broad Cove waters Wildlife disturbance
Trespassing on private land that abuts property disturbance to visitors fearful of dogs
Prohibition of use, subject to specific rights of CCLT to manage uses of Stone Wall Trail as set out in Conservation
Easement

An easy fix would be to prohibit dogs from the beach or at the gate. The gate will be up with in the next two weeks.
See you Wednesday,
Bill
William R. Shane, P.E.
Town Manager
290 Tuttle Road
Cumberland, Maine 04021
Tel: 207‐829‐2205
Fax: 207‐829‐2224
Cell: 207‐232‐5258
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ITEM
15-177
To set a Public Hearing date of Decetnber 28th to consider and act
on a Class I Liquor License application for Cumberland House of
Pizza for the period of January 17, 2016 - January 17, 2017

BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STAT ION
AUGUSTA, ME 04333-0008

DEPARTMENT USE ONLY
Promise by any person that he or she cm1
expedite a liquor license through influence
should be completely disregarded.
To avoid possible financial loss an applicant,
or prospective applicm1t, should consult with the
Division before making any substantial investment in an establishment that now is, or may be,
attended by a liquor license.

LICENSE NUMBER:

CLASS:

DEPOSIT DATE
AMT. DEPOSITED:

BY:

CK/MO/CASH:

PRESENT LICENSE EXPIRES

0 I /11

INDICATE TYPE OF PRIVILEGE:

u

/Jb /,6
SPIRITUOUS

....i VINOUS

INDICATE TYPE OF LICENSE:
...J RESTAURANT/LOUNGE (Class XI)

. hESTAURANT (Class 1111,111,IV)

w

u

MALT

HOTEL-OPTfNONAL FOOD (Class I-A)

w CLASS A LOUNGE (Class X)
w CLUB (Class V)
w TAVERN (Class IV)

...J HOTEL (Class 1,11,III,IV)
...J CLUB-ON PREMISE CATERfNG (Class I)
...J GOLF CLUB (Class 1,11,lll,IV)
...J OTHER:
REFER TO PAGE 3 FOR FEE SCHEDULE

~~~~~~~~~~~~

ALL

UESTIONS MUST BE ANSWERED IN FULL

I . APPLICANT(S)-{Sole Proprietor, Corporation, Limited

2. Business Name (D/B/A)

Liability Co., etc.)
DOB:

LA!r.I

·H

DOB:

C ityff own

State

Hr;

Zip Code

State

){£

Zip Code

Fax Number

3. If premises is a hotel, indicate number of rooms available for transient guests:
4. State amount of gross income from period of last license: ROOMS$

#'/II

5. Is applicant a corporation, limited liability company or limited partnership?

A(/lr

FOOD$ ~,tIQUOR$ 3q>qz..-i_,
YES '

If YES, complete Supplementary Questionnaire
6. Do you permit dancing or entertainment on the licensed premises?

YES ...J

NO /

NO

u

q3

7. If manager is to be employed, give name: - - ' - ' - - ' - ' - ' - - - - - - - - - - - - - - - - - - - - 8. If business is NEW or under new ownership, indicate starting date: _.::_;
/ _./,
'-''c..;._
,l; _ __
Requested inspection date: 121/a/2 ()I E/J~k_ Business hours: it! OP Alt- q,'Pt' ri'<.

.SfJ ~la/ -

.£4./.wda.7

9. Business records are located at: - - -- - - -- - - - - -- - -- - - - -- - - - ! 0. ls/are applicants(s) citizens of the United States?
YES
NO u

:Z

YES . / NO u

11. ls/are applicant(s) residents of the State of Maine?

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:

Use a separate sheet of paper if necessary.

Name in Full

Print Clearl

DOB

Place of Birth
L- l!>AIV'I A

Residence address on all of the above for previous 5 years (Limit answer to city & state

13. Has/have applicant(s) or manager ever been convicted oiA!ny violation of the law, other then minor traffic violations,
of any State of the United States? YES u NO ¥
Date of Conviction:

----------

14. Will any law e~f~ement official benefit financially either directly or indirectly in your license, if issued?

Yes u

No V

If Yes, give name: - - - - -- - -- - - - - - -- - - - - - -- -- -

15. Has/have applicant(s) formerly held a Maine liquor license?

16. Does/doapplicant(s)owntheprcmises? Yes

u

No~

YES u

NO

~

lfNogivenameandaddressofowner: CllllJS. C()FP

17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) - - - -- - - -- - - P,ft(l - S e.e I tt c A Tf!:t e-~t G. D
18. Does/do applicantfs) have all the necessary permits required by the State Depa1tment of Human Services?
YES w NO \i' Applied for: - - - - - - - - -

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
Which of the above is nearest? ..PA P.,.l SW -40UU;
or parish house by the ordinary course of travel? /nil la..
20. Have you received any assistance financially or otherwise (incl.ujjng any mortgages) from any source other than yourself in the establishment of your business? YES w NO \,Y'
If YES, give details: - -- - - - - - -- -- - - - - -- - - -- - - - - - - - -- The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns per
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in whicl
any liquor license is in effect.
NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying false information 01
this form is a Class D offense under the Crim inal Code, punishable by confinement of up to one year or by monetary fine of up tc
$2,000 or both."

State of Maine

For Office Use Only:

Bureau of Alcoholic Beverages
Division of Liquor Licensing and Enforcement

License #: _ _ __ _

Date Filed: _ _ _ __

Supplemental Information Required for
Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State's office and must match their record information. Please clearly complete this form in its entirety.

1.

Exact legal name:
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2.

Other business name for your entity (DBA), if any:

3.

Date of filing with the Secretary of State: __...J'--'t.,,_1~/),,_'----""O'--'l-+;--=Z=..c.<tJ_.O~r6=-------------

4.

State in which you are formed: --'-k
-'--'-A-....,l_,_l'U~6'--------

5.

If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine:
JC /f}

6.

List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the
percentage ownership: (attached additional sheets as needed)
Name

7.

Is any principal person involved with the entity a Jaw enforcement official?
Yes

8.

Address for Previous 5 years
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No
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If Yes to Question 7, please provide the name and law enforcement agency:
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STATE OF MAINE
Dated at:
On:
Date

The undersigned being:
<....i City

....i Town

....i Municipal Officers

....i Plantation

....i County Commissioners

....i Unincorporated Place

of the

of: - - - - - - - -- - - - - ---7 Maine

Hereby ce1tify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 28A, Maine
Revised Statutes and herby approve said application.

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE- SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
1. Hearing. The municipal officers or, in the case of uni ncorporated places, the county commissioners of the county in which the unincorporated place i
located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existin
on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of Ii
censes, except that when an applicant has held a license for the prior 5 years and a complaint has not been liled against the applicant within lhat ti1m
the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. (1993, c.730, §27(amd).]
B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this section b.
causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive days before th
date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or one week before the dat
of the hearing in a weekly newspaper having general circulation in the municipality where the premises are located. [1995, c.140, §4 (amd).]
C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on-premise Ii
cense, for transfer of the location of an existing on-premise Iicense or for renewal of an on-premise Iicense within 60 days of the tiling of a
application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the date of tiling of th
application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applica
tions pending before municipal officers or county commissioners as of the effective date of this paragraph as well as all applications filed o
or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending rencwa
The municipal officers or the county commissioners shall take final action on an on-premise license that has been extended pending renew~
with 120 days of the filing of the application. (1 999, c589, § 1 (amd).)
2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision an
provide a copy to the applicant. A license may be denied on one or more of the following grounds:
A. Conviction of the applicant of any Class A, Class B or Class c crime: [I 987, c45, Pt.A§4 (new).)
B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to liquo
control; [ 1987, c.45, Pt.A§4(new).)
C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the vicinit.
of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by person
patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of persons or businesses resid
ing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993, c.730, §27 (amd).]
D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of the Ii
censed premises and caused by persons patronizing or employed by the licensed premises; [1989, c.592,§3 (amd).]
E. A violation of any provision of this Title; and [ 1989, c.592, §3 (amd).]
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of sec
tion 60 I. [1989, c.592, §4 (new).I
[1993, c730, §27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to the bu
reau within I5 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall bold a public hearing i
the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may consider all licensure requirement
and findings referred to in subsection 2.
A. l 1993, c.730, §27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/0J) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section ma.
appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resolution of th
appeal, if an applicant's license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.

Dated at: ____ _ __ _

-------

Town/City, State

on

- - - - ----,--- - - -, 20 _ _

t:;'fl IC.f LQ t Ii
DOBR.. A
Print Name

Print Name

NOTICE - SPECIAL ATTENTION
All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners i1
unincorporated places for approval of their application for liquor Iicenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS.
FEE SCHEDULE
Class I

Spirituous, Vinous and Malt ................................................................................................................ $ 900.00
CLASS I: Airlines; Civic Auditori ums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.
Class II

Class Ill

Spirituous Only .................................. .................................................................................................. $ 550.00
CLASS II: Airl ines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis C lubs; and Vessels.
Vinous Only ......................................................................................................................................... $ 220.00

CLASS ill: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV

Malt Liquor Only ................................................................................................................................. $ 220.00

CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tenn is C lubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V

Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495.00

CLASS V: Clubs without catering privileges.
Class X

Class XI

Spirituous, Vinous and Malt - Class A Lounge .................................................................................. $2,200.00
CLASS X: Class A Lounge
Spirituous, Vinous and Malt - Restaurant Lounge .............................................................................. $1,500.00

CLASS XI: Restaurant/Lounge; and OTB.
FILING FEE ............................................................................................................................................................ $

10.00

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganize1
territories shall submit along with their application evidence of payment to the County Treasurer.

9.

Name:
Agency: - - - - - - - - - - -- Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor traffic violations, in the United States?
Yes

10.

D

No

0

If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Date of Conviction: - - - - - - - Offense: _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ __ _
Location of Conviction: - - - - - - - - -- - -- - - - - - - - - -- - - -Disposition:

Signature:

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State's
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the
filing of this supplemental information - please direct any questions about this form to our office at the number
below.
Submit Completed Forms To:

Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: MaineLiquor@Mainc.gov

ITEM
15-178
To set a Public Hearing date of December 28th to consider and act
on a Class I Liquor License application for Louie's Grill for the
period of January 8, 2016 - January 8, 2017

Materials will be turned
in for 12-28 Public Hearing

NEW
BUSINESS

Town of Windham
Town Council
8 School Road
Windham. ME 04062

November 23, 2015

Mr. Peter Bingham, Chairman
Cumberland Town Council
290 Tuttle Road
Cumberland, Maine 04021
Dear Chairman Bingham,
This is a response to your letter of October 13, 2015. We appreciate the willingness of
Cumberland to continue to work with Windham and the residents of the Forest Lake area. We
understood that Cumberland would no longer provide first response as of December 1, 2015, but
want to keep you informed as to the ongoing work still being done by the road associations and
assure you that this will remain a work in progress. The Town of Windham has also contracted
for all the roads to receive winter maintenance by Adam Copp, as well as enacted the
moratorium on development for 180 days until certain matters were addressed.
I did feel we needed to send back an official response to continue the open communications with
our Towns, and to let you know that the residents are working diligently and hope that we can
revisit this matter in the spring if your council so wishes.
Respectful! y,
Isl Vo-vvvu:v Chap WLCVV\I
Donna Chapman
Windham Town Council Chairman
Cc:

Bill Shane, Cumberland Town Manager
Tony Plante, Windham Town Manager

www .windh amrnaine.us
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IN APPRECIATION
FOR THEIR CONTRIBUTIONS TO 4-H AND THE
CUMBERLAND COUNTY 4-H SWINERS CLUB 2015
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NOMINATING COMMITTEE MEETING
December 14, 2015
6:15 P.M.

I.

Review of applications and appointments

II.

Discussion re: consolidation of some committees

III.

Discussion re: consideration of sunsetting some committees

BOARD AND COMMITTEE LIST
Committee Name
Aging in Place Committee

Type of
Committee

Continue?
Y/N

Type of Committee

Board of Adjustments & Appeals

Required by Charter

Ron Copp, Sr.
Christian Lewis
Michael Martin
Scott Wyman

Interested in Reappointment?

Reappoint?

Yes
Yes
Yes
Yes
Type of Committee

Board of Assessment Review

Required by Charter

Mark Stevens
James Thomas

Interested in Reappointment?

Reappoint?

Yes
Yes
Type of Committee

Board of Sewer Appeals

Required by Ordinance

Ralph Oulton
Eileen Wyatt

Interested in Reappointment?

Yes
Yes

Appoint?

New Applicant Name:

Appoint?

No applicants

Committee Name

Current Members with
Expiring Terms:

New Applicant Name:
No applicants

Committee Name

Current Members with
Expiring Terms:

Sunset?
Y/N

Ad Hoc

Committee Name

Current Members with
Expiring Terms:

Add to Parks &
Recreation? Y/N

Reappoint?

New Applicant Name:
No applicants

Appoint?

Committee Name

Type of Committee

Coastal Waters Commission

Required by Ordinance

Current Members with
Expiring Terms:

John Berrett
David Carlson
Hugh Judge

Interested in Reappointment?

Reappoint?

New Applicant Name:

No
Yes
Yes

No

No applicants – 3 vacancies

Committee Name

Appoint?

Comprehensive Plan Update Committee

Type of
Committee

Task Related
Task Complete

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Committee Name

Type of
Committee

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Cumberland Energy Advisory Committee

Committee Name
Cumberland Housing Authority
Current Members with
Expiring Terms:

Connie Bingham
Bill Hanson
Peter O’Donnell

Task Related
Task Complete

Type of Committee
Required by State Law

Interested in Reappointment?

Yes
Yes
No

Reappoint?

New Applicant Name:
Sally Pierce

No

Appoint?

Committee Name

Type of Committee

Lands & Conservation Commission

Required by Ordinance

Current Members with
Expiring Terms:

Ted Chadbourne
Brad Hilton
Ellen Hoffman
David Young

Interested in Reappointment?

Yes
No
Yes
Yes

Committee Name

Reappoint?

New Applicant Name:

No

Sally Pierce
4 vacancies

Appoint?

Land Use Committee

Type of
Committee

Task Related
Task Complete

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Committee Name

Type of
Committee

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Ocean Access Committee
Current Members with
Expiring Terms:

Denny Gallaudit
Jeff Perry

Interested in Reappointment?

Reappoint?

New Applicant Name:

No
No

No
No

No applicants

Committee Name

Type of Committee

Planning Board

Required by Charter

Current Members with
Expiring Terms:

Jeff Davis
Chris Neagle

Ad Hoc

Interested in Reappointment?

Reappoint?

New Applicant Name:

Yes
No

No

John Berrett
Jeff Daigle
Mike Schwindt

Appoint?

Appoint?

Committee Name

Type of Committee

Personnel Appeals Board

Required by Charter

Current Members with
Expiring Terms:

Randy Harriman

Interested in Reappointment?

Reappoint?

New Applicant Name:

No

No

No applicants
3 vacancies

Committee Name
Prince Memorial Library Advisory Board
Current Members with
Expiring Terms:

David Echeverria

Reappoint?

Yes

Recreation/Community Education
Advisory Board

No terms up – 5 vacancies

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Ad Hoc

Interested in Reappointment?

Committee Name

Current Members with
Expiring Terms:

Type of
Committee

Appoint?

New Applicant Name:

Appoint?

No applicants

Type of
Committee

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Ad Hoc

Interested in Reappointment?

Reappoint?

New Applicant Name:

N/A

N/A

Parry Normandeau
Sally Pierce
Jeff Porter

Appoint?

Committee Name
Rines Property Citizens Advisory
Committee
Current Members with
Expiring Terms:

Sally Stockwell
Bruce Wildes
Brian McAlister

Type of
Committee

Continue?
Y/N

Reappoint?

Yes
Yes
Yes

Type of Committee

Shellfish Conservation Commission

Required by Ordinance

Current Members with
Expiring Terms:

Interested in Reappointment?

John Berrett
Bill Mullin
Jessica Joyce
Robert Maloney

Yes
No
Yes
Yes

Current Members with
Expiring Terms:

Michael Cooney
John Leavitt
Anne Witte

Reappoint?
No

Type of
Committee

Appoint?

Continue?
Y/N

New Applicant Name:
2 Vacancies
John Ryder
Ralph Oulton

Add to Parks &
Recreation? Y/N

Appoint?

Sunset?
Y/N

Ad Hoc

Interested in Reappointment?

Yes
Yes
Yes

New Applicant Name:
No applicants

Committee Name

Twin Brook Facility Advisory Committee

Sunset?
Y/N

Ad Hoc

Interested in Reappointment?

Committee Name

Add to Parks &
Recreation? Y/N

Reappoint?

New Applicant Name:
No applicants

Appoint?

Committee Name
Val Halla Golf & Recreation Center Board
of Trustees
Current Members with
Expiring Terms:

Bill Hansen
Deborah Towle

Type of
Committee

Reappoint?

Yes
No

No

Veterans Monument Committee

Type of
Committee

Task Related
Task Complete

New Conservation Subdivision Advisory Committee
Bob Waterhouse

Appoint?

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

Ad Hoc

Interested in Reappointment?

Committee Name

Applicants:

Continue?
Y/N

New Applicant Name:

Appoint?

No applicants

Continue?
Y/N

Add to Parks &
Recreation? Y/N

Sunset?
Y/N

